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YUNTY 
rict Cour 
svecg a 
“SE NTRACTS — In_ Contracts 
Ss qaving Charitable Purpose 
The Mutual Promises of the 
ct Court Rsybscribers are Consideration 


; July or fijor Each Other. 

Jer Supreme Court 
re Game Birds in America, 
c, a corporation, Plaintiff- 
ellant vs. Theodore Boett- 


Aypy*® 


Jersey 





of Defendant-Appellee. 
‘y 23, 1940 
llant: William Henig, 
.. Stanley Ford, of counsel 
ct Court appellee: Breslin & Breslin, 
July or Mjohn J. Breslin, Jr., James A. 
Counsel 
y 3, 10,% 
nt signed a subscrip- 
sume Sen for the plaintiff organiza- 
$5,000 which stated that 
ideration therefor was 


rict Cour 
10 


others to the plain- 


24, 31 he 














he solicitation of gifts 
UB os iant paid part of the 
F ! id defaulted. 

Sep ‘ 
t al ed this 
JUNTY contract offer 
hillipsbu there was an oral con- 
ourt tached. Defendant con- 
n ded there was no considera- 
15t his promise to pay. On 
) the court permitted 
ugust 163 nony of the oral condition 
Courts have held that 
ll be re ideration is necessary in a 
contract as well as 
camel one. But public policy 
AL a necessary to be more 
- contracts involving 
n purposes, and to try 


of t find consideration where 


perhaps it would be 


ects of plaintiff cor- 


defir 


} 






are 1itely charit- 
weight of authority 
effect that contracts 
haracter, based upon 
tual promis¢ ( other 
ers, are not without 
Cé or 
cords sear u jth 
Trade Mart scription being a valid 
rreement, the admis- 
e or ynditioz )- 


Vy 


ANKS 








ORKMEN’S COMPENSATION 
—COUNSEL FEES — Counsel 


Chew Brees Will Not Be Allowed 
Co. 4gainst The One Percent 
fund. 
1 Street Supreme Court. 
JERSE! Moses El, Petitioner- 
_argcendant, vs. John J. Toohey, 
REQUSH: State Commissioner of 
or. Respondent-Prosecutor. 
22, 1940. 
titioner-defendant: Harry 


SIVELY Er: 
| Insuritg 
te in § 





prosecutor: 
William J 







“tlitioner petitioned the Com- 
of labor 
he one per cent fund. The 
was denied. On appeal 
Yommon Pleas the relief 
was granted and costs 
nsel fees were 
latter in the sum of $1,000 
% paid 1-3 by El and 2-3 from 
fund. The Commissioner 
pon obtained this writ of 
“orari to set aside the allow- 
ee of costs and counsel fees. 

Fetitioner contends that in the 
‘ion of 1937 the statute cre- 
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| troduced 


for benefits | 


allowed, | 


ating the fund is made an inte- 
gral part of the Workmen's 
Compensation proceedure, that 
fees and are a part of 
procedure, and that therefore 
the provisions of the Act per- 
mitting fees and costs pertain 
to actions involving the fund. 
The argument sound to a 
certain extent only. The Work- 
men’s Compensation Act is based 
contractual rights and the 
and awarded are in 
the nature of a penalty for with- 
holding payment due. 
The fund, however, is in the na- 
e of a benevolence and is ex- 
pressly bulwarked 
of right by 
he statute 


The 


costs 


1S 


on 


fees costs 


legally 


ul 


against any 


the terms of 


Claim 
ae 
itsell. 


allowance of costs and 


ounsel is than 


The 


more just 
of 


must 


fees 
1 
aliowance 


proceedure 
osts and counsel fees 

There 
here and 
not order a 
from the fund for 
y purpose other than those 
pecified the statute. The 
judgment will be set aside to this 
xtent. 


have statutory authority. 
authority 


should 


no such 
court; 


isbursement 


in 


Cr 3, col. 1) 


yntinued 


Bar Attacks Unethical 
Claim Adjustments 


on page 


Charleston, W. Va., (CCNS) — 
Having already taken action de- 
signed to suppress ambulance 
‘hasing here, the Charleston Bar 
Association is now on the trail 
»f unethical claim adjusters 

A few the 
tion but resolution 


‘“ondemning 


weeks ago associa- 
teeth in 
ambulance 
authorizing employment 
estigator to keep 
d advise 


t } 


a 
chasers 


f 
O11 


DY a 
part-time inv 
‘heck accidents an 
injured 


lectin 


on 


persons agalns aste 
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g a lawyer 


in se 


Must Give Him Time 
The most recent resolution, in 
by W. C. Revercomb, 
mpowered the committee on 
professional ethics and griev 
udy and act 
n of any member < 


Charleston 


upon 





“The ac 


t1o 
Bar of 


spect to seeking 





the 


aiding 
in 


release fri 


any way 





“+ “4 ti 5 - 
orporation or 


ym yment 





a pa 
of damages 
‘laim for damages 
njury claim thereof, before 
those led to such damages, 

therefor, have had rea- 


> and opportunity 





or a release of any 


or 


entit 








to 





onsult counsei to 
upon a settlement 


such 


vise 


r prosecution ol any 


| slaim * 
taliili 


|insurers to Co-Operate 
A representative of 
|sociation of Casualty 
| Executives, it was announced, 
promised the co-operation of 
|that group in demandi proper 
ethical practice by lay adjusters. 
Also adopted by the local Bar 
was a resolution providing for 
standard contingent fees in per- 
sonal injury cases, based upon 
the amount of actual work in- 
volved, dependent upon sanction 
by the judges of circuit and 
commen -pleas courts 


the As- 
nd Surety 


ng 








[INSURANCE — WORDS AND 
PHRASES 


Means” is an Unexpected, Un- 


foreseen, Unusual Cause 
Which Produces the Result. 
—‘Accidental Death” and 
“Death by Accidental Means” 
Are Not Synonomous. 
—‘“Disease” or “Bodily infirm- 
ity” a Condition of a 
Settled and Substantial Char- 
acter Materially Impairing the 
Bodily Functions. 

INSURANCE Plaintiff Has 
Burden of Proving Fulfillment 
of all Conditions Specified in 
Policy in Order to Recover 
Double Indemnity. 

Atlantic County Circuit Court. 

Katherine Cramer, Adm’x of Es- 
tate of Sarah Fedner, Deceas- 


Mean 


ed, Plaintiff, vs. The John 
Hancock Mutual Life Insur- 
ance Company of _ Boston, 
Massachusetts, Defendant. 
For the plaintiff: Joseph B. 
Kauffman. 

For the defendant:Cassman & 
Gottlieb (Ellis L. Gottlieb). 


Jayne, C.C. J. 

This action rested fundament- 
ally upon two policies of insur- 
ance on the life of one Sarah 
Fedner, now deceased. The de- 
fendant acknowledged its obli- 
gation to pay to the estate of 
the deceased the face amount of 
the policies. The controversy 
related to the claim of the plain- 
tiff for additional sums of equal 
amount, commonly known 
double indemnity or accidental 
death benefits The factual 
question was whether the in- 
sured sustained bodily injuries 
solely through external, violent 
ind accidental means which re- 

ilted directly and independ- 
of all other causes in her 

The jury resolved this 
qu in the affirmative and 
rendered a verdict in of 
he plaintiff. 

The defendant has 
how cause why this 
should not be annulled 

w trial granted 
True, the burden 
ipon the plaintiff 
requisite factual 
omprehended by the provisions 


as 


leath 
ory 
favor 
ule to 
verdict 
and a 


¢ ? 
ai 


reposed 
prove the 
circumstances 


to 


»f the policies. Travelers’ Ins. 
Co. v. McConkey, 127 U. S. 661, 
668, 8 S. Ct. 1360, 32 L. ed. 308; 
Kresse v. Metropolitan Life Ins. 
Co., 111 N. J. L. 474; Kennedy v. 
U. S. Fidelity, &c., Co., 113 N. J. 
L. 431. 


Continued on page 5 


Federal Court To Retain 
Trenton Offices 


The recent movement to have 
the Federal Court Clerks office 
moved from Trenton to Newark 
seems destined to fail. A majority 
of the federal judges are in favor 
of keeping the headquarters in 
Trenton because of location and 
conveniences there existant. 

Will Shafroth, Chief of the 
division of procedure, studies, 
and statistics of the Adminis- 
trative Office of United States) 
Courts will, however, recommend 
some changes to raise the status 
lof the Newark office 


“Accidental | 


lis 


Digests of Recent Opinions current vecisions The Ambiguity Of Unambiguous 


Statutes 


By Charles B. Nutting* 
“Where a statute is plain and 
unambiguous, there is no room 


for construction. However, in 
construing a statute, intention 
governs the letter of the law and 
the literal meaning of statutory 
language must give way to the 
purpose of the enactment. Sta- 
tutes will not be construed to 
lead to absurd results if avoid- 
able. But the rule that statutes 
must be given a reasonable in- 
terpretation applies only where 
room or necessity for inter- 
pretation and hard and un- 
just application of a statute does 
not authorize the court to 
change its plain provisions.” 
Reason appears not only to 
totter but permanently to vacate 
her throne when these sentences 
are read. The harrendous effect 
is obtained, however, merely by 
a horizontal rather than a verti- 
cal arrangement of the passages. 
They represent selected head- 
notes from the Fourt Decennial 
Digest. The textual treatment 
of the same matters to be found 
in legal encyclopedias is less ap- 
parently absurd only because a 
greater space separates. the 


a 
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New Jersey Attorney 
Victim Of Fraud 


Fake Estate Racket Being 
Worked Here Now 
Miss Edith H. Blake, an attor- 


of this 


ney state, and an as- 
sociate in the law offices of 
Alfred J. Grosso, of Orange, was 


last week defrauded of $35 by a 
woman working fake 
racket. 

The about to 40 
years old, having bobbed brown 
hair with a little gray in it, 
hazel eyes, conservative dress 
and appearance, and walking 
with a stiff leg, represented her- 
Miss Martin. a Florida 
attorney. From the description 
and the method of operation 
used, the woman is undoubtedly 
the same one who victimized at- 
torneys in Cleveland, Washing- 


a estate 


35 


woman, 


self as 


ton, Chicago, Detroit and Den- 
ver, under the name of Helen 
Mathieson The story of the 
operations of “Miss Mathieson” 


published in the February 
1, 1940 issue of this paper. 
Method of Operation 

In June of this year “Miss 
Martin” sent letter to Miss 
Blake stating she was a Florida 
attorney, representing an estate 
probated in Florida which had 
a parcel of property in Orange 
worth about $10,000 and asking 
what proceedings were necessary 
transfer the property and 
what the fees would be. 

On July 2nd, Miss Blake an- 
swered advising what proceed- 
ings were necessary and what 
the fees would be and asking 
for an exemplified copy of the 
will. 


Was 


a 


to 


On July 22nd, “Miss Martin” | 


suddenly appeared at the office 


|stating she had come up on 





(Continued on page 4, col. 3) 


|statements. In no field of the 
llaw is language used with a 


'more wild disregard of conse- 
quences than in statutory inter- 
pretation; nowhere is precision 
of greater importance. This 
chaos is doubtless due in part to 
a general lack of the type of 
critical analysis which has been 
devoted to other subjects. Pend- 
ing the arrival of a Williston or 
Wigmore of legislation, it be- 
hooves lesser lights to attempt, 
however inadequately, to shovel 
out portions of the Augean sta- 
bles. Though statutory inter- 
pretation be largely an art ra- 
ther than a science, and hence 
incapable of reduction to defi- 
nite formuiae, much good should 


result from a general recogni- 
tion of problems and definition 
of principles. Even this may 
prove to be impossible. If it is, 

frank recognition of the fact 
is better than continued resort 


to empty phrases such as those 
quoted above under the delusion 
that they stand for something 
in the world of reality. 

What is ambiguity? Resort to 
Webster produces the following: 
“Ambiguousness in meaning 
arising from language admitting 
of more than one interpreta- 
tion; duplexity in meaning.” 
Undaunted, we refec to “ambig- 
uous,” and discover that it indi- 
cates that which is “capable of 
being understood in either of 
two or more possible senses; 
equivocal.” Light begins to dawn. 
A word is ambiguous if it has 
two or more possible meanings. 
But what is meaning? Imme- 
diately gloom descends once 
more. To formulate an adequate 
conception of “meaning” for the 


purposes of statutory interpre- 
tation is a task of surprising 
difficulty. “Words,” say Ogden 


and Richards, “as everyone now 
knows, ‘mean’ nothing by them- 


selves ...”! But this general 
knowledge seems not to have 
ermeated some tribunals of last 


resort. 

If words “mean” nothing by 
themselves, it seems the sheer- 
est nonsense to assert that words 





(Continued on page 2, col. 1) 
Prof r f Nebraska 
** Reprints w Review 
1. The Mea 3d ed. 1920) 
9. TI thor f thi vork 
thich 1 t n th pre 
parat tl fo art t ive 
bn n ; ! inet ] to h rit 
er Kpreerie in tl d tics 
It is itends how rr t t it 
as rey nt ar t teir ] is0n 
4 t w, and to f 
ications a t 1 
terpretation 
2 t ep i , 
th diff t x th 















that th ition 
nent of contracts by th 
« so clear that it is only | 
ranted judicial distortion of it 
visions that the morator law 
held. The meaning of the ynst 
sior ar hat it i 
struetic I idea that a 
geney ild hang t mean 
disproved by a reading of 
unguage contained in the prov 
" Carte specially 
} at Trust Company v Smit 
134 Neb &4 2s 277 N W 
But if the ‘contract may an," 
}among other an agreement istered 
into between i in the light of exist- 
ing laws, including the power of the leg- 
islature to act in furtherance of the general 
|} welfare, the invalidity of moratory legisia- 
tion becomes less obvious. As to the ‘‘mean 
jing’ .of the expression ‘‘freedom of con- 
| tract,’ compare Adkinw vy. Children's Hos- 
pital, (1923) 26 1. 8. 525, 43 Sup. Ct. 
294, 67 L. Ed. 78%. and West Coast Hotel 
Co. v. Parrish, (1937) 300 U. 8. 279, 57 
(Sup. Ct. 587, 81 LY Ed. 703. 
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Ambiguity of Statutes 


(Continued from page 1) 


ambiguous or un- 
Students of seman- 
tics seem to agree, though per- 
haps not all would adopt the 
same terminology, that a word 
has “meaning” when it symbol- 
izes a referent Words such as 
“fascism” or “democracy” have 
no “meaning” because they do 
not stand for any referent. The 
word “apple” may have “mean- 
ing” if it stands for a particular 
object, the existence of which 
may be verified. Complex sym- 
bols such as “contract,” 








are either 
ambiguous. 


referen 
nounce 


made ¢ 
Or, if 
nounce 


this 


pecome 
“owner- 


¥ os to become discouraging, and in-|ordinarily be explained by the 
Ship” and “title” may have ‘ ate ost vara . 
Fe a duces a e of vel paralysis | statement that parties have 
meaning” since they stand for ‘ PaCS maa ie hh 
which common to amateurs in | made an cbjec e manifestation 
a group of referents, each of “ae ‘ f t} tent | 
: the field of sema ( 1f their intention in clear and 
which must be present.’ It : : iii ‘ ¢ hh] 1 
: : Experts on atutory interpre- | unmistakahle tern and that 
might be said that a word is ; ; . , ' 
é tation, however, have never/|they cannot vary those terms by 
ambiguous if it stands for more , f aie ‘ 3 ; ‘ 
studied semantics This is per-|the introduction of parol evid- 
than one referent But this is Bian. ; 
; haps a good thin At any rate,/ ence to show their actual inten- 
against the rules. Quoting again ertain basic assumpti eem | tior 
{ Lal! as assumptions seem ion 
from Ogden an@ Richards, “One EOP TE Os , 
to underly the interpretive pro- the 


symbol stands for one and only 


ai : cess. One of these appea 
one referent. If a word is not ie : 
that “intention” has 


a symbol it has no “meaning.’ 
If it is a symbol, it cannot be 
ambiguous. Therefore 


do 


to 


the 
words 























“apple” 


‘orange”’ 


“Rover” 
pos 


case ol 


find more 
for a word it 
not 
more 
ce when any 
dd. Thus, when 


is heard the reference |relevant in many cases. Th 

or “tomato” may be/court will select its own refe 
and so on, ad infinitum./ents, and hold that the words 
the word “dog” is pro-|are symbols of those referents 
d, reference to eitherjIno r words the court will de- 
or “Spot” is possible. If|clare that an integratio1 

ition is taken, all words | “means what it (the court 
ambiguous. This tends/|thinks it “means This will 





with 


interpret 


private ir 


It is possible, 
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than one 
word is pro- 
word 


the 
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ation. 
itegrations' 


understood in either of two or 
more possible senses.” 
indicate that if it is possible for 
hearers to 
referent 

biguous. 

perhap 
hearers to make 


This may 


than one 
is am- 
though | 
for 


to be 


something 


In 


; “ . ; it is usually said that words are 
either “mean” nothing or have on he internceted in accordance 
but one “meaning” But Webster tits the = Aen of ” the 

\ tne intention 1 1 
says that an ambiguous word is partic Ww) peteten one } 
é s.3 Vhen statutes are in- 
e which is “capable o ‘ing 
one which is upable of bein volved. the “intention” of the 

3. Ogden and R 4 t M xg legislature is said to control 
Beaning (Sd ed. 1980 This may indi te that the 
= pe ngs for which t words of a contract or statute 
y0Ol stands t pass Stuar ‘ 1 1 
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know what the statute “means 
It is plain and unambiguous, 
leaving no room for interpreta- 
tion. When the “meaning” is 
felt to be obscure, various ex- 
trinsic aids are employed in dis- 
covering it. One of the princi- 
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imp ance Courts decide ne reader oi the statute w id : netitior 
ses | he ostensible basis the referent, all red-h ad 
men,” while the legislé | 
; — Oa J 
hypothesis, did in fact find ds t 
A> 
referent “all bald men B re) 
the case were actually litigadltiqnor can 
it 1s a Safe assumption that: if 
jurt would find the statut has ne 
be unambiguous and to app ; tor 





re 


d-headed men Thi 


statute was passed. seem to indicate the 
itory interpretation trying to solve problem KE A na 
appears to disregard terpretation by creating 
the fort) an at geen rrr Pa uilding and 
tne forth canon OI symobdoll: artificial categories of 





: : a Associati: 
“unambiguous 




























suggested by Ogden and Ric uous” and 
ards, in that the state of mind tutes {Kearny A 
1f the users of the words is os- 
tensibly the controlling factor.! (Continued on page 7 
It remains to be discovered to . t < 
what extent the rule as stated “ aye 
can and should be applied. ; IN V E c 
To what extent is legislative s c 7 e y : 
intention relevant in statutory eg Int Le val For 
interpretation? It is suggested ——*—~* 5 
that evidence of the intention of oa fae 
legislative committe 5 thea be I VESTMENTS LOANS 
regarded as denne: of legisla Legal for Zins 
tive intention for this pagan’ ‘ Trust Funds Co ON INCC 
and further, that legislative in Lon 
T 
; DIVIDEND 0 A 
sf vealed "legislative PER ANNUM 0 Soe y 15 
< . scF COE 4 
|b SA VINES @ m LOAN 
| Fe. ASSOCIATION 
; 14 Clinton Street, Newark, N, 4 UNITE! 
' {Notiona! Nework Bidg 
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ICESTS OF RECENT 
OPINIONS 


ontinued from page 1) 








RKMEN’S COMPENSATION 


pismissal of Petition For 
ailure to Move Same After 
tatutory Notice Is Not an Ad- 
udication. 
. Supreme Court. 

rge Sack, Petitioner-Prose- 
stor vy. City of Ocean City, a 
corporation of the 
Respond- 





ipal 
rate of New Jersey, 
t-Defendant. 


, 22, 1940. 

nrosecutor: Alexander Blatt. 

: idant: French B. Love- 
hn E. Boswell. 





oruary 4, 1938 petitioner 
y injured. On April 
filed a petition in the 
Compensation Bu- 
h his employer, the re- 
duly answered. Peti- 
jid not appear on the 
for hearing. Respondent 
ed petitioner to pro- 
pro- 

petition 
Petitioner 
1 October 
entered 
On De- 
petitioner filed 
sondent 
iiss this on the 
and 
the 
The 
r. The 





330 





month 
the 


4 within one as 
statute or 
dismissed 

proceed and or 

order w 


=. 2 


i=} 


1938 


titinr 








he petition 
dismissed by 
Oct 15, 1938 
nd for petitione 
ersed the finding 
rides that 
ved 
ith after notice “the 


be considered id- 


1 been 


oper 


ite prov 


ase 1S m«¢ 





aDal 





uncertain 
disn 

doned and 
idication 
petition 

a judgment of 

The 

is here file a new 


ne period of lim- 





1 the 
ltl s aban 
adverse adji 


( the 


inna 


dismissal I 
as to 
gene 


ral practice 





ii Kearny Av., 


KEARNY 


uilding and Loan 
Association 





Arlington, N.J. 





rent Per Annum 
vidend 3% 


INVESTMENT 
Legal For Trust Funds 














WILLS — Intenticn of Testator 

Is Determined By Reading the 
Will As a Whele. 
—Agreement Between Parties 
as To Construction of Will 
Does Not Oust Court of Juris- 
diction to Construe Will in 
Proper Case. 
—Orphans Court Decree Set- 
tling Account is Not Res Jud- 
icata as to Construction of 
Will. 

In Chancery of New Jersey. 

Between The Hackensack Trust 
Company, a body corporate, as 
Substituted Testamentary 


Trustee under the Last Will 
and Testament of Anna M. 
Knapp, Deceased, Complain- 


Alice M. 
als., Defendants 
July 23, 1940. 

For complainant: Arthur Van 
Buskirk, William H. Werts, 
Counsel. 

For defendants, Arthur 
Storr Raymond G. Betsch. 

For defendants, Alice M. Den- 
niston, William M. Mc- 
Pica a0 

r defendants 

Bleakly, 


ant and Denniston, 
€ 


Y 
i 
t 


of 


R. 


et als: 


Helen D. Haight, 
t al: Stockwell, Lew- 
Lewis, V. C. 

This 
substitu 


struc 


suit is brought by the 
ted trustee the 
‘tion of a will Testatri 
M. Knapp died in 1899 
leaving a will in four 
created 


er ? 


for con- 


trusts were to pay in- 
1ieces Josephine R. 
and Hattie R falleson, 
Rufus K Storm. an 
Helen D. Worrall, 


come to h 
Storm 
ephew 
prandniece 
spectively 
The will 
death 


re- 


provides that on the 
Josephine Storm the 
principal should go to her chil- 
dren or their and if she 
die without the principle 
“sl merge the general 
fund and the interest and 
therefrom shall paid 
surviving legatees share 
and share alike, should they 
died leaving then to 


issue 


of 


issue 
issue 
1all into 
trust 
ncome he 
income De 
to the 
or 
nave issue, 


thoir 
Cil 


Another paragraph provides 
that on the dea yf Hattie R. 
Malleson, the principle of her 
trust shall go “to all and ever 
the child or childre hict é 
mé ave and the awiu le 

f any of them absolutel And 
should she die ho if 
tne ~ Us princip yr corpus 
hall merge into the ge al 
| ind and € S paid 
) il ig iegatees Snare <¢ id 
hal e alike, or should any of 
said legatees have predeceased 
ea g SSue I 1 his or her 
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0 Main Street 
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¢t + 
| Stree 


Paragraph 8 of the will pro- 
vides—“At the death of all fuur 
legatees, I give devise and be- 
queath unto the iawful issue of 
the last surviving residuary leg- 


itee all the principai of the 
Trust fund remaining undistri- 
buted. 


Rufus K. Storm functioned as 
trustee until 1924 when the com- 
plainant was substituted. Jose- 
phine R. Storm died in 1923 leav- 
ing no issue. The trustee allocat- 
ed one third of the corpus of 
Joseph R. Storm trust to each of 


the other three trust funds and | 
paid the increased one third in- |} 


come to each. The complainant 
continued this practice. Ac- 


counts were filed from time to| 


time and approved. No notice 
was given however 
struction was sought. 

In 1938 Hattie R. Malleson died 
leaving one child, Alice M. Den- 


niston who herself is the mother 


ff three infant children. The} 
yther — legatees are living and 
have ildren and grandchil- 
dren. 


The will was drawn hastily in 
ong hand, four days before test- 


atrix’s death and is ambiguous. 
The intention is to be deter- 
min ed by reading the will as a 
vhole 

of the will indicates 


that testatrix in the paragraph 
disposir yf the Mall leson Trust 
meant to use “or” instead of 
‘and” in the clause “child or 
hildren which she may leave 
and the lawful issue of any of 
them. he word “and” has fre- 
quently been construed as “or” 


it is evident that this was 
This would ful- 
intention to have 
> decedents of Mrs. Malle- 
tale per 
As to the 


where 
testator’s intent 
fi ll o a trie? 
testatrix 

1 th 
Ali val 
sor 


stirpes 
disposition of Jose- 








phine R. Storm’s trust, the will, 
while not clearly drawn, pro- 
vides that the income shall be 
distributed to the surviving leg- 
tees, now only two in number, 
namely Rufus Storm and Helen 
Worrall, while the corpus shall 
be held aside and distributed 
with other undistributed corpus, 
to the issue of the last 
ng legatee Thus Mrs. 
Denniston has no interest in the 
come or corpus of the Jose- 
Ihine Storm trust. The alloca- 
on was improper. 

Mi Denniston contends that 
since she is willing to concede 
that her three children share 
qually with her and consents to 

h a construction, there is no 

yn to be decided by the 

The Court cannot be oust- 

d sdictio: ) construe a 

Iy an ag ment as to con- 

tion reached by the parties 

TI inderstanding in the famil 
yme} 

The apparent approval of the 

of } Josephine 

I Trust corpus by the set- 
em¢ of accoun befor 
Orph¢ Court is likewise not 
indi The approval of the 

8 ot res judicata or the 
que { construction and in 
far iolated the provisions of 
the ill. In the absence of no- 
tice that anything other than a 
settlement of an account is to 


be made approval of construc- 
tion of a will is not binding on 
persons who were not made par- 
ties or who were not properly 
represented by guardians ad lit-| 
em. 
PERSONAL 
Daniel L. Golden announces| 


the opening of offices for the! 
general practice of law at the | 
Post Office Building, 77 Main | 
South River, N. J. 





that a con-| 


CONSTITUTIONAL LAW—Stat- 
ute Providing For Teachers 
Pensions Does Not Regulate 
Internal Affairs of County as 

Not Interfere with 

Governmental Capacity. 

—Legislature 

Administrative or 


it Does 


Duties. 


—Statute Applicable to Teach- | 
ers in First Class Counties is 


Not Special 
tion, 


New Jersey Supreme Court. 


taxed for the benefit of another. 

The_ constitution prohibits 
passage of private, local or spec- 
ial laws regulating the internal 
affairs of towns and counties. 
The statute here neither regu- 
lates the internal affairs of 
counties nor is it special or local. 
It applies to all members of a 
certain class of public employees 
in all counties of the first class. 
lt is not unreasonable nor il- 
lusory. It does not affect the 
| counties in their governmental 


Delegate 
Ministerial 


Can 


or Private Legisla- 


Board of Education of Montclair, | Capacity. 


New 


Jersey, 
Board of Education Employees’ 
Pension Fund of Essex Coun- 


Nor is the statute a delegation 
of legislative power. The duties 
and powers given the corpora- 


Prosecutor _ v. | 


| ty, a corporation, Defendant. |tion are merely administrative 

July 27, 1940. and ministerial. 

For prosecutor: George S. Har- There is no delegation of tax- 
ris. ing power. On the contrary the 

| For defendant: Richard H.|Statute directs how and where 

| Cashion, Charles M. Myers of |*he money shall be raised. 
Counsel. Lastly, it does not tax one 


| Porter, J. 


This writ brings up for review 
the validity of an order made by 


district for the benefit of an- 
other. Obviously the smaller 
municipality will have less pen- 





apie : sioners. But similarly the small- 
the Commissioner of Education ates a d 
| as : er municipality will have less 
directing the prosecutor to com- : 
' Sa j}employees and make smaller 
ply with the provisions of N. J. - ; é 
3 a 7 ;contributions. The  contribu- 
S. A. 18: 5-68 to 18: 5-82. : Pe 5 
; 4 tions and the benefits are pro- 
The statutes provide that em- 1 
, . , portionate. 
ployees of Boards of Education é ‘ae “ a 
: : Writ dismissed with costs. 
in counties of the first class 
might associate themselves as a PERSONAL 


corporation for 


the purpose of I. Robert Schefrin, announces 


providing and obtaining a fund the removal of his offices to 690 








for their retirement provision. Main Avenue, Passaic, where he 
The fund is to be created by de- | will continue the general prac- 
ductions of three per cent from tice of the law. 

their salaries and by the con- = ae 5 
tributions of four per cent of 
their salaries ciieaiie by the Building — ry Toes 
employing Boards ofEducation. Bought — Sold — Quoted 
B y amendment in 1935 deduc- B & L SHARE 
tions and contributions were EXCHANGE 
made compulsory for all per- 
sons employed thereafter. 199 MARKET STREET 

The defendant was organized Mitchell_2-4884—5—6 
and has functioned as the pen- ee 


sion corporat 
prosecutor, 
make the 
tributions. 


tioned the commissioner to di- | Mortgages & Certificates 
rect the prosecutor to comply Straus & Prudence Bonds 
with the statute and the com- 

missioner, after hearings, enter- Mortgage Participations lesued by 
ed the order here attacked BANKS & TRUST COMPANIES 


Prosecutor 
der and the 
stitutional 
lation; 
legislative po 
delegation of 
and that it 
whereby one 


as 


however, 
de 
The defendant peti- 


that it is a deleg 


sets 





Specialists in all —_ 


TITLE COMPANY 


1929. The 
failed to 
and con- 


ion since 


ductions 


contends the or- 
statute are uncon- 
it is special legis- 
ation of 
that it is a 
taxing power 
up machinery 
taxing district 


Inquiries Invited On All 
Real Estate Issues 


STERLING INVEST] TING 
CORPORATION 
42 Broadway, New York 
Bowling Green 9-0481 


wers; 
the 


is 




















Revision af Wills 


ANT DUTY rests with 
fiduciaries than 


N° MORE IMPORT 
A attorneys and 


ommend to their clients that 


corporate 


lly to rec 


they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
] er’s busine On matters pertaining to 
the busine d investment problems of estate 


management and planning, this institution has 


had long experience. 
The Fidelity Union 
lieves that co-operation in serving best the in- 


Trust Company be- 


terests of mutual clients should be the common 
purpose of both members of the bar and trust 


companies, and pledges itself to this policy. 


FIDELITY UNION 
©rRUST COMPANY 
Newark . East Orange 
.. NEW y JERSEY. 

DEPOSIT INSURANCE CORPORATION 
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FOR THE RECORD 





During the campaign 


and certainly 


before Election Day, is 


the time for the bar to have the candidates for governor commit 
themselves on problems with which the profession is concerned 
The State Bar Association could well direct questionnaires to 
both candidates on many questions in addition to the effort de- 
scribed in this column not long ago by Mr. Ralph E. Lum, chair- 
man of the Committee on Judicial Selec.‘on. A few questions ior 
Mr. Candidate suggest themselves imm ely. How soon after he 
is elected would he bring to bear yon the Legislaturt 


pressure 


to make available to the bar the Index 


Where 
archaic court system? Will he support the Civil 
For needed emphasis and for the record, will he pl 
appoint able, courageous, qualified judges hout 
There are often questions that the bar might 
before November 


does he stand 


on 


It 


usually 


to the Revised Statutes? 


the matter of revision of the State's 
Penalties Statute? 
dge himself to 
tl fear or favo! 
isk. The time is 
doesn’t matter thereaft 


HOW TO CONDUCT A LAW OFFICE 





Law schools dwell very 


the organization and 


“bread and butter” 


the 


exacting 


y little upon 
of law which is an every day concern of the active 
viz., 
briefs, memoranda of law, trix 
are amply covered in the law 
systematic organization 
other 
sketchily in a gratuitous lecture or two by some 
or, in most cases, not at all 
by experience, by 


conduct of hi 
il pract 


schools 


ice 


relations between 
th 


aspects ol 


method ¢ 


errors are sometimes costly. 


A most practical contr 
Reginald Heber 
the Boston bar, in a series of 
ing in the American Bar Association 
with the issue of May, 1940 and are still conti 
title of 
wealth of 
great detail every phase of law office management 

jences have been common to some older practitioners, 
and certainly the younger lawyers and those just beginnin 
careers will find in 
aids for the efficient conduct of their offices. 
the American Bar 


Smith, w 


“Law Office 


experience with 


these 


Associa 


Organization” 


orai 


The bar usually learns 


phase of the practice 
practitioner, 


Pleadings, 


these 


s law 

+ 1? 
Fument all 
But office 


+t 


attorney 


management 
and client and 
e practice are covered 
local practitioner, 
th 


tnings 


The 


these 


yf trial and error 








ibution along these lines is made by 
ell-known and successful member of 
articles that are currently appear- 
Journal. The series began 

under the 

Mr. Smith from a 

an eminent Boston firm, sets out in 





If his exper- 
then others, 


g their 

articles many helpful suggestions and 
To Mr. Smith and 

tion Journal the bar owes a debt of 


gratitude for making availabie a needed supplement to the formal 
legal education of the law schools. 





DOUBLE TROUBLE 


In last week’s issue of the New Jersey Law Journal, Mr. Eugene | 
C. Gerhart of the Newark bar presented a learned a 
in its title posed the question: 
vice?” 
was well buttressed by his references to 


The decided 


rticle which 


le 





“Duplicate Wills: A Safety De- 
negative reply contained in his conclusion 
many htigations, conflict- | 


ing opinions and uncertainties attendant upon the execution of 


a will in duplicate. Probate law, like real estate 1 
definite and stable as possible 
beyond any peradventure of thwartin 


the 


decedent. 


Practices 


Gg 
Ss 


the 
tn 


aw, should be as 
field should be 


legitimate wishes of 


in this 


The careful lawyer will heed the advice in the 


concluding paragraphs of the article that good practice calls for 
the execution of only one copy of a will. 


Mr. Gerhart that 


a 


The final observation of 


reputable lawyer is at least equally as compe- 


tent a custodian of a will as is any bank or trust company should 
also be remembered by members of the bar 


Fake Estate Racket 


(Continued from page 1) 





some other business and while 
here thought it advisable to take 
up the matter of the estate per- 
sonally. A long conference en- 
sued in which “Miss Martin” dis- 
played a good knowledge of es- 


tate law and of general law as 
well. On being asked how she 
picked Miss Blake, she stated 
that Miss Blake had been re- 


ommended by a friend in a title 


ompany. Miss Blake had in 
the past been employed by a 
title company. 

Miss Martin” stated she did 
not have the description of the 


she 


property with her had 
not come prepared for this mat- 


aS 


ter but that she would write to 
her office and have it sent up 

On July 24th, “Miss Martin” 
returned and was surprised to 
learn the information had not 


been received from her office as 
yet. 

“Miss Martin” then made out 
a check to Miss Blake for $50 as 


a retainer and asked her to cash 


another check for $35 as she 
was a little short of cash. This 
Miss Blake did and “Miss Mar- 
tin” then left. 

Miss Blake, becoming a little 


doubtful, called the hotel where 


“Miss Martin” was supposed to 
be staying in New York, and 
learned there was no one reg- 
istered by that name. Her fears 
were confirmed when a tele- 
gram was sent to Florida to 
heck on “Miss Martin's” ac- 
count 
Plan Well Prepared 

Both the letter received by 
Miss Blake and the checks, had 


ited upon them a head ident- 





ng “Miss Martin” as an at- 
rne Miss Martin” on her 
appearance, had with her the 


reply which Miss Blake had 
mailed to the Florida address 
“Miss Martin" was well in- 
formed on the technical prob- 
lems of estate law and in other 
fields as well and spoke know- 
ingly of bar association work 


and other phases of the profes- 


sion 
The matter has been turned 
over to the Orange Police. All 


having information are 
communicate with the 
Pclice immediately 


persons 
asked t 
Orange 


Oo 


INDEX TO LEGAL 
PERIODICALS 


Admiralty: 
“Assumption of 

men” by Horace 

Johns Law Review 


Risk by Sea- 
M. Gray. St 
. April, 1940. 


Traffic Court Procedure 
To Be Discussed 


Vanderbilt Prepares Program 
For Joint Session 


Arthur T. Vanderbilt, Chair- 
of the National Committee 
on Traffic Law Enforcement and 
Chairman of the Executive Com- 
mittee of the National Confer- 
ence of Judicial Coun has 
arranged a program traffic 
courts and justices of the Peace 
the joint of the 
Bar Conference and the 


nan 


rile 
cus 
on 
for session 


Junior 


National Conference of Judicial 
Councils Section of Criminal 
Law to be held on uesday 


September 10th at 


Philadelphia. 


aiternoon, 


The program is as follows. 
Hon. James W. McClendon, 
Texas, Presiding. 


Report of Roscoe. Pound, Di- 


rector of the National Confer- 


ence of Judicial Councils, on the 


work of the Conference during 


the past year. 

Presentation and discussion of 
includ- 
Peace, pre- 
Confer- 
ence of Judicial Councils in 
with the National 
Committee on Traffic Law En- 
forcement and the Automotive 
Safety Foundation: 


by 


report on traffic courts, 


Justices of the 


ing 


pared by the National 


col- 


laboration 


1. Introduction Arthur T 


Vanderbilt. 

2. Traffic Court System by 
ionorab] Harry H Porter, 
Judge of the Municipal Court 

Evanston, Illinois, and Chair- 
man ot the Committee on Traf- 
fic Judges and Prosecutors of 
he National Safety Council 

3. Traffic Court Procedure bs 

J. Robinson, Chairman of 


the Section of Criminal Law. 
Traffic Court Administra- 
ion Howard D. Brown, form 
er Chairman of the Section of 
Insurancve Law of the Ameri- 
can Bar Association. 


tion 


by 


Personnel of 


Courts 


R. Sunder- 


5. Status and 
the Justice of the Peace 
oy Professor Edson 
jand, Secretary of the Judicial 
Council Michigan and mem- 
ber of the Executive Committee 
of the National Conference of 
Judicial Councils 

6. Administration of the Jus- 
tice of the Peace Courts by Ron- 
ald J. Foulis, former Chairman 
f the Junior Bar Conference of 
the American Bar Association 


of 


and Chairman of the Junior Bar 
Conference’s Committee for the 
Study of Justice of Peace Courts 


Discussion from the floor and 


. . action o nm ions s 
Corporations: nate n Aegon endations set 
; : ; . orth ir ne re 
“Stockholders’ Derivative} one in the report on traffic 
3 ‘ | rts. 
Suits: The Company's Role, And soda : 
Report of Nominating Com- 


A Suggestion’, by George T 
Washington. Cornell Law Quar- 
terly, April, 1940 

Negotiable Instruments: 


mittee and election of officers of 
National Conference of Judicial 
Councils. 


The subjects presented by the 


“The Impostor Payee: Or 
Rhode Island Was Right”. Part 1/SPeaKers are to be along the 
by Albert Salisbury Abel. Wis-| 2eS Of recommendations made 


consin Law Review, March, 1940. | 
Defamation: 


“Responsibility of Radio Sta-| 


n the report on Traffic Court 


Procedure presented by George 
Warren, oi Trenton. 
was sponsored by the National 


This study 





tions For Extemporaneous De- Pie ; 

famation”, by Reynolds C. Seitz. | Conference of Judicial Councils 

Marquette Law Review, April bey collaboration with the Na- 

1940. tional Committee on Traffic Law 

Negligence: Enforcement and the Automo- 
“Intervening Crime and Lia- ile Safety Foundation. 

bility for Negligence” by Lester 

W. Posner, aasiated ay A. Favour PERSONAL 

Minnesota Law Review, April. 

1940. | 

Trusts: William A. Davenport an- 


“Why Charitable Trusts Fail” 
by William L. Crow. Marquette 
Law Review, April, 1940. 


nounces the removal of his of- | 
|fices to 1180 Raymond Blvd.,;mayed at the prospect * 
Newark. 





Greater Need For Co 


i] ne 


cial Lawyers Seen 


Business Cycle Entering 
Improvement Phase, Las), 
Tells Law League 


Chicago, (CCNS) — 
ing current condition 
dicating the busines: 


entering a period of 
provement, Jacob M. La 
Louis, chairman of ths 
f commercial law 
ican Bar 
nee for president of 
ganization, predicted 
Commercial Law Leag 
an vention her: 
economic era in which t 
mercial lawyer will pla 
creasingly important p 
Mr. Lashly spoke aft 
A. Teller, Chicago, pre 
the League, had discu 
organization’s 
gram of studies lookin 
to halt the mounting 
den, especially as aff« 
solvencies, 
laws, 
trade 
cedure 
claims, 
of 


of 


nuai C 


elimination of 
barriers, pre-tri 
in collection 
and more 


wage earner arran 


provided for in chapter 


the bankruptcy act. 
Sees Corner Turned 
After referring to ths 
e in volume of c 
collections in the 
1929 to 1939, Mr. Lashl; 


ag 


the elements contributi: 
economic maladjustm 
reached crisis in th 


year and pointed t 
trends that indicate 
istment of the bal 
tween credit 
sound purchasi 
Mr. Lashly rema 
ance buyin 
appeared since 
the peak year 
failures, and the practic: 
buying has become th 
course of dealing, but 
credit cycle ¥ 
lows recovery of econ: 


readj 
extensi 
ng polici 
rked 
has lat 


1932, 


’ e ial 


fidence as surely as d 
lows night, goods will be 


on credit 


happi 


again and 


ly in the not t 


Association and ; 


five-point 


uniform exemp: 


extensive 


wT 
aa 


decade 


for comme 


future, the tide of pros; 

roll and the claims comé 

its crest.” 

Always Need for Lawyers 
Conceding that the mn 

collection items will prot 

never again reach the pr 

tions it attained immedi: 

preceding the depressi 

Lashly observed that 

would always be substaz 

need for the great system: 


claims forwarding and 
already in existence, or 


vising of some other and 
de 


ent means not yet 
and that the role of 
mercial lawyer would 


even greater responsibilities 


“There are reorgan 
and liquidations,” he co! 
“through which the 


panded debt structure mt 


subjected to processes of 







age which will take accout 
the dissipation of the % 


wealth pools which, it 
are to be broken up 
of governmental 
and when a new basis s! 
been established upon ¥ 


hv 
DY 





taxation 





velopmental capital and 
funded genius of busines 
leased from distress 
there will 


as 


be new cons: 


nd 4 








and organization problé= 
| which the commercial Bar * 
be equipped to solve, ane 


shall not be discouraged 


lies before us.” 
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lawyer Reference Plan 


Proves Useful 





fering & 
ase, Lash. [me yers in Chicago during First 
eague Months of Operation 

— Inte chicago, (CCNS) — First four 
tior nths of operation of the Chi- 
es: .co Bar Association’s lawyer 
if ; d ference plan has convinced the 
A. Lash tion’s committee on pro- 
i ad ial economics that the 
of is well worth continuing, 
n and th because of its actual ac- 
of lishments in getting clients 
d . ers and for the good-will 
eae sulting from the profession’s 
n Fort to make legal service more 
ich the iiiadily available. 

pla At the same time the commit- 
it p 2 believes the reference plan 
after Ca not answer the question 
presid nether a large amount of legal 
jisc s going undone any more 





exte 








ce would have 


invitation to the public 

at the power company’s 
isclosed years 
potential demand for 
tric service. 


ust Streamline Methods 


the companies 
ed the demand for their 


stilite 











duct by giving a steadily im- 
sible service at a constantly 
apeer =e s price, so the legal pro- 
* will ascertain the full 
' i for its services when 
‘ " offices are so efficient, so 

, , agg so well known 
dec d so low priced that lawyers 
ashly tooth pe ailed upon to do all the 
buting ; w done by real estate 
—_ en, accountants, insurance ad- 
om ters and other unauthorized 

actitioners, not to mention 
-" i rk not now done at all, 
~ + held 
oo gh the reference plan 
— very little publicity, it 
ked eived 132 requests for a law- 
ge rin the first four months, the 
a mmittee stated. The inquir- 
Bor esany:- in 98 of these cases were 
act ind to have matters calling 
ae Gs services of a general 
but yner. The others need- 
de ' service of experts in 10 
wer 17 specialties recognized 
poll ° ne plan. 
oo Bee xed Consultation Fee 
nd me BE: who are participating 
wade jlan—over 400 have ap- 
ee , ed far—agree to give a 
— f-hour consultation for $3.00 
wyers ap 
he n $ 
rill proba 

the prop sai 
Te matter of practice the 
— ym fee is waived in 

tingent fee cases 

y lient who “er at the 

l 1’s office is interviewed 

fly to determine whether he 
. 1atter probably requiring 
. — 5 vice and if so, whether 
: om for the service of a gen- 
of ; - ‘titioner or a lawyer 
— oe in a special field. This 
sibil , g done, he is giver é 
yrganizaw 








ted to sign 

to the consu 
1inates 
get someth 





those 





11n no- 


ng), and has an appointment 


‘ for 
g ior 


; Sent 132 Inquirers to Law- | 


Journal Of American 
Judicature Society 


Distributed Free 


Ann Arbor, Mich., (CCNS) 


The American Judicature Soci- | 


ety, which for 20 years sent its 


Journal free to every lawyer de- 
siring to receive it, will revert 
to the policy of free distribution 
with its next issue, Herbert Har- 
ley, secretary, announced. 

For the past three years the 
Journal was subsidized in part 
by the American Bar Association 
and each member of the latter 
organization received the publi- 
cation. The Association being 
unable to contribute any longer 
the 10 cents a year from each 
member’s dues, the Judicature 
Society was forced to reassume 
the entire cost of its Jounral and 
to go back to its old free distri- 
bution policy. 

Under this policy any lawyer 
wishing to receive the Journal 
need only write to the Judica- 
ture Society’s members, who pay 
$5.00 a year dues. 

In discussing the new ar- 
rangement, Mr. Harley pointed 
yut that there is nothing novel 
about free circulation of publi- 
cations devoted to good govern- 
ment. Nearly 40 years ago, he 
recalled, the Short Ballot Organ- 


ization made its great contribu- 


tion to government by free cir- 
culation of information concern- 
ing ideas and progress in muni- 
cipal government. Professor 
Woodrow Wilson was the hon- 
rary chairman of that organ- 
ization and Richard S. Childs, 
the father of the city manager 
form of government, was the ac- 
tive worker. It was Childs’ work 
and success that led to the cre- 
ation of the Judicature Society. 

Mr. Harley observed that re- 
turn to the free circulation plan 
will no doubt extend the Jour- 
nal’s circulation to many Bar 
leaders and other interested 
lawyers who are not members of 
American Bar Association. 


the 





he 
which gen- 
client 


made for him bef leaves 
the office, a practice 
erally results in the 


‘iving at the lawyer’s office. 


ore 


S afe- 





How Lawyers Selected 

Lawyers desiring to have their 
names listed are asked to de- 
scribe their experience, to fur- 
nish references and to attend a 
ymmittee meeting for an inter- 
iew. 

The committee has taken the 
view that the number of spec- 
alists should be limited, for, it 
holds, there is no need to estab- 
lish a specialty unless it 1s 


abundantly clear 
spect to a particular 
vice the public will 
served by a specialist pa 
practitioner. Thus di- 
; e is not considered 
while many law 
their 
ny general 

divorce 


an entirely satisfactory 


that with re- 
£ 


tury 


general 
vorce practic 


( 
lty for 
» 44 
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| Federal Tort Claims 
| Recording Laws of Measure 


| New Jersey 
By GEORGE J. MILLER 


_—— 





Few Congressmen Object On 
Ground Bill Implies Poor 
Job Done By Them 








1907 
533. Notices of Proposed Judg- 
ments to be Recorded by 


, (CCNS)—A fight 
is in prospect against the Amer- 
County Clerk. P.L. p. 562|/ican Bar  Association-backed 
No judgment shall be entered | federal tort claims act, but the 
by confession on any bond where | expectation is that it will pass 
a mortgage has or may hereafter ot thie eeetien 
be given unless written notice of | : : 
the proposed judgment by con- | Chief obstacle appears to be 
fession shall be filed in the office 4 minority of Congressmen, who 
of the Clerk of Common Pleas, |are objecting to the bill on such | 
or with the Register of Deeds | srounds as this: that the plac- 
and Mortgages, (if such office ing of the authority to settle 
exists in said county): such no-/|c¢!gims in the hands of the ex- 
tice to contain the name of the | ecytive branch and the courts 
parties to such bond, judgment | constitutes a reflection on the 
or action, the book and page of | job Congress has been doing for 
the record of said mortgage and | the past 150 years. 
a description of the lands or real| 4 pit ludicrous as this might 
estate described therein. And it ‘appear to some, such things are 
shall be the duty of the clerk or|g serious matter with Congress- 


register with whom any such no- | men facing the voters in election 
tice shall be filed, forthwith to 


Washington 





: years. They are very sensitive 
record same, together with the| gpout their records at such 
time of filing thereof, in a prop-|times, and feel called upon to 


erly indexed book; which shall 

be a public record open to in- 

spection of all persons desiring 

to examine same. 

534. Supplement to an 
Regulate Elections 


take definite stands against leg- 
islation which might otherwise 
go through without a murmur 
of opposition. 

Although prospects may not 
have been too bright, they seem 
to have been enhanced by the 
defense program and its huge 
outlays for mechanized equip- 
ment, inasmuch as it has been 


Act to 


All register of voters or regis- 
ter books which are required to 
be filed with the county clerks 
of the various counties of this 
State, by and under the terms of 
said act, shall be preserved by 
such clerks for a period of five 
years after the holding of the 
general election at which they 
were used, and thereafter shall 
be sold by such county clerks as 
waste paper, the proceeds to be 
paid into the county treasury. 
And this act shall also author- 
ize said clerks to sell all register 


accident claims which has cre- 
ated the demand for a tort 
claims act. 


As it now appears on the 
House calendar, the tort claims 
act permits suit where the 
amount involved does not exceed 
$7,500, except that administra- 
tive settlements by the federal 


books or registers of voters agencies are permitted where 
which have been on file five the claim comes to less than 
$1,000. 


years previous to the passing of 

this act, the proceeds to be paid 
into the county treasury. 

Act Concerning the Record- 

ing and Fling of Maps, &c., 

P. L. p. 138 

map, plot or 


be to make uniform and broad- 
en certain existing provisions 
for settling property damage 
claims without resort to acts of 


Whenever any Congress and to transfer the 


survey of land and real estate adjudication of personal injury 
situate in any city of this State claims from the congressional 
that now has or may hereafter claims committees to the Feder- 
have an atlas, or block map,'al agencies involved and the 
upon which sahll be plotted the district courts. 

lots or sub-division of lots of 

land and real estate, is filed in| 72a@Smuch as Congress now 


limits all attorney fees to 10 per 
cent in passing claims act, some 
members have been a little ner- 
vous about permitting a 20 per 
cent limitation on cases going 
to court. However, Congress, as 
far as can be determined, has 
received no bad reaction, so this 
provision seems certain to be re- 
tained. 


Because the limit on fees in 
settled by administrative 
action would be 10 per cent, the 
same as the present policy of 
Congress, the question has been 
whether it might not be more 
politic to limit all fees under the 


the office of the register of 
deeds, county clerk or other of- 
ficer whose duty it is to record 
and file maps, plots and surveys 
of land and real estate, it shall 
oe the duty of the person or cor- 
poration filing same to file a 
duplicate thereof, and the of- 
ficer receivi such map, plat or 
survey endorse on said 
iplicate, the time recording 
and filing the original and deliv- 
er said duplicate to the officer 
of such city having charge of 
said city atlas or block maps. 
536. Civil Service Commission to 
Keep Records P. L. p. 238 


ne 
5 


shall 


di 
d 


of 


cases 


the large number of automonite | 


Effect of the legislation would | 


Pension Plan For State Bar 
Not Practical 


Great Hardship for Young Law- 
yers Would Be Result. of 
Scheme, Report States 


Lansing, Mich., (CCNS) 
There is no way to support any 
pension program for the 6,000 
|members of the integrated Mi- 
chigan State Bar on the basis 
lof “a small additional assess- 
ment,” according to a report of 
|Herbert B. Thompson, Detroit, 
chairman of the State Bar com- 
| mittee on insurance. 
| In his report, published in the 
| State Bar Journal in response to 
various suggestions that the or- 
ganization set up a kind of so- 
cial security system of its own, 
to provide old age benefits at 
once, Mr. Thompson describes a 
combination of annuity plans 
which would accomplish the 
ends sought but which would 
work a tremendous hardship on 
younger members. 

Working necessarily with 
rough estimates, the author of 
the report found that a benefit 
of $50 a month to each attorney 
reaching the age of 65 would 
cost nearly $900 a year per mem- 
ber at the outset, tapering down 
to $125 a year at the end of 30 
years. 

Mr. Thompson held that the 
;social security act can not be 
| taken as a standard of costs for 
the proposed lawyer pension 
| plan. 

“The problem of making the 
| benefit sufficiently large for 
| those who retire in the near fu- 
|ture has been solved under the 
social security act by viewing 
the retirement problem entirely 
apart from any attempt to bal- 
ance benefits with premiums. 
The ‘contributions’ are _ taxes, 
paid and gone regardless of 
whether any benefits ever ac- 
lcrue. The ‘benefits’ are what- 
}ever Congress may, at any time, 
idecree them to be, payable to 
whomever Congress then de- 
cides to pay, or subject to total 
elimination. * * * 

“I submit that misunderstand- 
ing of the nature of that act 
has kindled in the minds of 
millions of individuals the illu- 
sion that an old age free from 
worry and want can in some 
way be obtained without pay- 
ment of the old-fashioned price- 
long years of frugality and fore- 
sight.” 
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Pa Excellent golf, riding 
(\~ swimming . indoors an d 
| outdoors filled with enrer- 
ry a tainmenor tor everybody— 


thar’s P.M. for your 
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‘the trop of the Poconos for the summer. 


HERMAN V. YEAGER, General Manager 














“An Act regulating the em- proposed tort claims act to 10 
ployment, tenure &c of certain per cent of the recovery POCONO MANOR. PA. 
officers and employees of this 
state, &c. provides for the ap- ; 
pointment of a* Civil Service $ Prompt — Accurate — Reasonable 
prem prnmnggs ‘said Commission |] agsTRACTS of proceedings in Chancery and United States 
shall keep minutes of its own Court. 
proceedings and records of its CERTIFICATES of regularity of proceedings or corporate 


examinations and other official 
actions. Ail recommendations of 
applications and applicants for 
office and causes of removal re- 
ceived by the commission shall | 
be filed, and all such records | 
(except recommendations of | 
former employers), shall be open 
to public inspection under -rea- 
sonable regulations. | 


standing. 
SEARCHES in New 
C 


fs) Ls 
INFORMATION end forms in any of the departments at 
Trenton. 


Jersey Supreme and United States 
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TRENTON TRUST BLDG., NATIONAL NEWARK & 
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Tel. Trentem 8489 ; 
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LEGAL NOTICES CHANCERY NOTICES SURROGATE’S NOTICES SHERIFF’S SALES SHERIFF'S SALES ~ 








STATE OF NEW JERSEY IN CHANCERY OF NEW JERSEY To July 1, 1940 Chancery D-——38) Chancery D—32) 
JEPARTMENT OF STATE JOHN RIDDELL and MARY RID ESTATE OF YETTA KLEIN, deceased. SHERIFF'S Y Chancery of New 
CERTIFICATE OF DISSOLUTION DELL (first name being fictitious) Pursuant to the order of EUGENE F Jersey weted Suilding and SHERIFF'S SALE~—In Chancery o¢ 
























































































































































































To all to whom these presents may come, | By virtue of an Order of the Court of HOFFMANN, Surrogate of the County of Loan Ass« Corporati Jersey Between Mulderf 
Greetings: | Chancery of New Jersey made on the day Essex, this day made, on the application of (formerly 17 ding any. a ion of the s 
WHEREAS, it appears to my satisfaction | and date hereof in 4 certain cause undersigned, Executors of said deceased, Loan Assoc J.) 5 rsey, and Ph 
by duly authenticated record of the pro (132/282) wherein The Success Building notice hereby given to the creditors of corporation plainan et als., :™— 2 for 4 mn 
ceedings for the voluntary dissolution | and Loan Association of Newark, N. J a eased, to exhibit to the subscribers 3 fer jants. mortgaged : 
thereof by the unanimous consent of ew Jersey corporation, is complainant, and i or affirmation, their claime and mises. By ¥ above stated «-. t tr 
the stockholders deposited in my offi you and others are defendants, you are re demands against the estate of said deceased, directed, I an 
that CATHERINE HOLDING COMPANY, a| quired to appear and answer the Bill of within six months from this date, or they vendue, at ty * the 
corporation of this State, whose principal] said complainant on or before the 9th will be forever barred from prosecuting or on Tuesday . r 
office is situated at No. 319 Main Street, in| day of September next, or the said Bill | recovering the same against the subscri + ry intert 
the City of Orange, County of Essex, State| will be taken as confessed against you HARRY KLEIN : 
of New Jersey (Abraham M. Herman, being The said Bill is filed to ) le ROSIE LERNER ] I 
the agent therein and in marge thereof, | tain mortgage executed by John R MORRIS H. KLEIN 
upon whom process may be served) has | Elizabeth Riddell, his wife, to The Barney Larkey, Proctor I 
complied with the requirements of Title 14 Building and Loan Aasseciation of ll Commerce Street, aes 
Corporations, General, of Revised Statutes of «. a New Jersey corporation Newark, N. J. 4 102 
preliminary to the issuing of | 1931 and recorded in the bee July 4, 1 18, 25, Aug. 1 easterly . 
f of Dissolution. Register’'s Office in jook «4G one hundred a 
NOW, THEREFORE, I, Thomas A./ gages for said County pages 146 et a foot from or 
Mathis, secretary of State of the State of|ing lands in the City of Newark tion of ei S 
New Jersey, do hereby certify, that the said] of Essex and State of New Jers y et and ee 
corporation Wid, or the eleventh day of And you, John Ridd are mad enue the 5 
July, 1940, file in my office a duly executed | defendant because yo are the 1 easterly 
and attested consent in writing to the dis-| said bond and to t >I | a thirty-one ° 
solution of said corporation, executed by a are in poss the wer 4 5 ] 
the stockholders thereof which said yn of and <« ght and 
sent and the record of the proceedings afore mortgaged presaid 5 8S f tul 
said are now on file in my said office as y i r I 4 I I Ps 
provided by law. fi 18 part | j tn vis 
I TESTIMONY WHEREOE I have ause you are allege to t “ I) 
hereto set my hand and affixed my officia the said John Riddell, are ir 45 é 
seal, at Trenton, this day of July anc may nim son r t + rt “ 
A. D. one thousand n ed and forty lower otherwis th mor rem S 
I Mathis ises * ; 
Se ary of Stat Dated: July 8, 1940 f t t : Str 
N.J.LJI July 18, 2 Aug 1 $12.16 ELLIS A. HAHN se “ee 
8 tor for aina 10e! 
— 7 Acad Street taal 
. wark, New r I . ated 
NOTICE OF, ASSIGNMEN’4 . , ~ 3 - ld -; r sut t 
| 
NOTICE IS HEREBY GIVEN UTS | en - q 4 . 2 
PRINCE and JOSEPH KRESTAING “ 
t PRING] & KRESTAING IN CHANCERY OF NEW JERSEY - “e ry I at 
treet t , N TO EDWARD F. LAPLANT - ; 
I hat ' ‘ ‘ tt By virtue of an order of the Court ‘A rec 
f it t tut t t| Chancery of New J 
fit t reddit ' of the date hereof, “ pro 
vera to t t| A. Reilly, Ce ee 
' to ¢t surance of t - em ls 
, Ih 4 i Record Building an a ‘ hic 
& RESTAING ha ! t t corporate of the Stat “ aa 
otl t tea tt omplainants, and F ar 
hereandabove stat \ Edward F. LaPlant and others are the d be a 
tgainst said stat t ted fendants, you are re to appear . tic ir 
outh afl it at ft t MI answer the said Bil noplaint on or be- ‘ . ¢ “3 
inis tayr if I r . fore the 28th day « ext, or the A . eans 
New Jersey within thr tl t said Bill will be taken as seed against A y . HI YOUNG Sherif? NJ 7. 8 25 Aug a 
date of rid il a Levy, Fenst & M key, S 4. $26.0 + did ] 
may be ba 1 i to reform the des ’ we yry t ; 18 - Aug. 1 . - 
lend o tid tat then to fore ; = = > a whi 
Dated July 2 140 ‘ the same > a "ha ry D—44 on 
MAX MAREINISS 1 mortgage was given rced th 1 
ALFRED I ‘ way 1 Thelma Hatha ~ ” S gary t Cha P 
s the Record Building and . ‘ Ret ; nak’ oma : g prod 
NSTEI jlated Mar Sth 1923 r i ; ( 1 , 
I 8 situate the Town "9 Ww i 7 ». 4 ee : eans D 
N ty of Essex and State SH ss I ( f New , #- — * 
1 2 x Tf Edward f LaPlant { J I t How i Sa 8 » * I * ; z nea i ‘ 
by reason of the fact ant. and Pietro Morra . - = oy 
_ . sband of Joseph La t i i I fa.. for sa if : F ae sur: 
title to the said pr perty | t r t t ) mortgaged premises Geri facias. to me directed 
ro WHOM IT MAY CONCERN from I Heath Hathaway and 35 yu 1 i rt | g ¢ Stated writ > t ‘ i 
PURSUANT to tt Rt 3 join the dee wit your said wife Joseph- | . i ty-t , r f m i i 
267-1 1 NOT I t t 7 
we ' a} t th ‘ ‘ I a — 
of the Counts Ess itt ‘ i ‘ 
Newark v Jers t 
Angust <A ID m0 t 1 } 
for “> DS. roa ' 
w“ 1 hy ! ‘ f ] 1 t 
‘ I 1 ! i ’ . 
' I ’ I ‘ Mu s * j 
and | beth G l Z ‘ A 
DANIEI GUZINSKY 1 3 
amd at 1 Lew ‘ 
ORE DORIS GUINSK\ I \ { 
LINE SI 17 ‘Ss \ 
ABETH GUZINSKY r 
226 Renner A 
var N J rh 
Dated J 140 
ALLAN L. TUMARKIN, At - OS! 
Clinton S N ' N | Sit 
Med clad \ l bel . | c 
N.J.1..3 Aug. 1 < — 
rent 
NOTICE O ANSI | 
t \ I> < 
‘ I t t : - 
ur t i s , 3 SHS “ 
I nth A ir t N . 
la al ' - “ 
if ent t ‘ : 
} t t 1 i 
sev ld ind t v , 
com to hand 1 t , 
t n, I . ae 
Grocer ! ) 
st ind t SHS 
hig t \ \ 
! t i ! CHANCER 
\ ] vit : r ‘ wot! - 4 ae 2 ~ yo 
* r nu ~ ta ~ bh ml . ot y y , 19 ) 
t LEGAL NOTICES ; ; Newark N. J.. July 8. 1 10, ; Ox 
IE ROM I \ ( ow ° . at I . St 7 5 & ff 4 
\ ’ THI CREDIT is I RICHMONT . : . Ps ¢ t ¢ s rs $2 
\l CE JORDA " | BUILDING AND LOAN ASSOCIATION . A . +12 a , “ ete : , - ' 
I t f \ } OF NEWARK, N J vo tary diss ; ror ' : 5. = Aug > A at 
wr 4 St | t and 1 lat = - s 
N ae sions ef Sectio s —_-—— — — 
4 s of tl . 
N J J 2 s reby giv ’ : D—+4f 
1 t , th . 
: i ass at “s f “s t t - £ 
NOFICE ASSIGNMENT Mi, hart . ‘ - rmeris © 
TICE BY GIVEN severe tebts. 4 S Z Ass a 
. A rod « 
rw r 
ag 3 
? ~ t ~ 
AD 2 a : 
, $34.32 - ; aaa 
: ay = > = - * iW et - t 
from said t g sam | P frat riy i > 
V be ba a s ad 2 rsect f said 
d il of said stat t et r ai ® + rt 
MICHAFL IT MANGO, A Ny - s : z t t . = t A‘ ther r : 
WILLIAM HARRIS, Esq., a - e 3 t right TL t : f Huntfingtor 
605 Broad Street, t s 1 t A . ¢ , thirty. lecrees > snore eed 
Newark, N. J cs : t t t 3 2 thirt E ast rty-t 
BERNARD FREEDMAN, Esq - t 4 t rt sont fifty degrees rt . 
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Vance, Insurance 871; 1 C. J. 
425, 427. 

It is noticeable that the courts 
of our sister states and our fed 
eral courts have been called 
upon more frequently to inter- 
pret the expression “accidental 
means.” The case to which most 
of such authorities refer, is U. S. 
Mutual Accident Association v. 


Barry, 131 U. S. 100, 9 S. Ct. 755, 
762, 33 L. Ed. 60, 67, wherein the 
following instructions were ap- 
proved: “If a result is such as 
follows from ordinary means, 
voluntarily employed, in a not 
unusual or unexpected way, it 


cannot be called a result effect- 
ed by accidental means; but if, 
in the act which precedes the in- 
jury, something unforeseen, un- 
expected, unusual occurs which 
produces the injury, then the 
injury has resulted through ac- 
cidental means.” 

Nevertheless, examination 
of the reported cases reveals 
that from this statement of the 
law two somewhat diverse views 
have developed. The one pro- 
cession of cases hold that, where 
an unusual or unexpected result 
occurs by reason of the commis- 
sion of an intentional act by the 
insured, where no mischance, 
slip or mishap occurs in doing 
the act itself, the ensuing in- 
jury or death is not caused 
through accidental means; that 
it must appear that the means 
used were accidental, and it is 
not enough that the result may 
be unusual, unexpected or un- 
foreseen This view is lucidly 
expressed in Kimball vs. Massa- 
chusetts Accident Company, 44 
R. I. 264, 117 Atl. 228, 230, 24 A. L 
R. 72 t is said that accidental 
means and accidental cause are 
synonymous expressions. Cald- 
well vs. Travelers’ Ins. Co.. 305 
Mo. 619, 267 S. W. 907, 39 A. L. R 
56. 80; Bryant v. Continental 
Casualty Co., 107 Tex. 582. 182 
S. W. 673, L. R. A. 1916 E 945, 
949. The distinction is made 
between an accidental death and 
a death caused by accidental 
means. See Olinsky v. Railway 
Mail Ass’n. 182 Cal. 669, 189 P. 
835, 837, 14 A. L. R. 784, 786. 
Other cases are: Fane v. Na- 
tional Ass’n. Ry. Postal Clerks, 
197 App. Div. 145, 188 N. Y. S. 
222, 223: Husbands v. Indiana 
Travelers’ Acc Ass’n., 194 Ind. 
586, 133 N. E. 130. 35 A. L. R. 
1184; Fulton v. Metropolitan 
Casualty Co., 19 Ga. App. 127, 91 
Federal 
Co., 221 Mo. App. 626, 
1053; Smith v. Travel- 
, 219 Mass. 147, 149, 
106 N. E. 607, L. R. A. 1915B, 812; 
Cobb v. Preferred Mut. Acc. 
Ass’n., 96 Ga. 818, 22 S. E. 976; 
Whitehead v. Railway Mail 
Ass’n. (C.C.A.) 269 F. 25, certi- 
orari denied 253 U. S. 570, 41 S. 
Ct. 375, 65 L. Ed. 791; Southard 
v. Railway Pass. Assur. Co., 34 
Conn. 574, 576, 578, Fed. Cas. 
No. 13, 182: Stone v. Fidelity & 
Casualty Co., 133 Tenn. 672, 182 
S. W. 252, L. R. A. 1916D 536, 538, 
Ann. Cas. 1917A, 86; Carswell v. 
Railway Mail Ass’n. (C. C. A.) 8 
F. (2d) 612; Martin v. Interstate 
Business Men’s Acc. Ass’n., 187 
Iowa 869, 174 N. W. 577, 578; 
Appel’s Case, 86 App. Div. 83 N. 
Y. S. 238; Metropolitan Life Ins. 
Co. v. Landsman (Del. Super.) 
165 Atl. 563, 567; Shanberg v. 
Fidelity & Casualty Co. (C. C. A.) 
158 F. 1, 5, 19 L. R. A. (N. S.) 
1206: Pledger v. Business Men's 
Acc. Ass’n. (Tex. Civ. App.) 197 
S. W. 889, 891; Rock v. Travelers’ 
Ins. Co., 172 Cal. 462, 156 P. 
1029. L. R. A. 1916E, 1196; Feder 
y. Iowa State Trav. Men’s Ass’n., 
| 107 Iowa, 538, 


an 
all 


Life Ins. 


ers’ Ins. Co 


78 N. W. 252, 43 L.| 
3. _|R. A. 693~695, 70 Am. St. Rep 
18 


212; 
Co. v. Johnson, 91 Ohio St. 155, 
110 N. E. 475, L. R. A. 1916B, 1018; 
Lehman v. Great 
Ass’n., 155 Iowa, 737, 135 N. W. 
752, 422 L. R. A. (N. S.) 562, 567; 
Ogilvie v. Aetna Life Ins. Co., 
189 Cal. 406, 209 P. 26, A. L. R. 
116, 120; Clarkson v. Union Mut. 
Casualty Co., 


N. W. 132, 133; Smouse v. Iowa 
Trav. Men’s Ass’n. 118 Iowa, 436, 
92 N. W. 53, 54. 

The other column of cases 


hold that, where injury or death 
is the unusual, unexpected or 
unforeseen result of an 
tional act, such injury or death 
is by accidental means, even 
though there is no proof of mis- 
hap, mischance, or other unus- 
ual or extraordinary circum- 
stance in the act or event which 
caused such injury or death. 
Comprehensive statements of 
this persuasion may be discov- 
ered in Western Commercial 
Travelers’ Ass’n v. Smith (C. 
C. A.) 85 F. 401, 405, 40 L. R. A. 
653, 656; Lickleider v. Iowa/| 
Traveling Men’s Ass’n., 184 Iowa 
123, 166 N. W. 363, 366, 168 N. W. 
884, 3 A. L. R. 1295, 1300, 1301. 
Compare, however, with the 
foregoing citations the following | 
cases from the same State: Leh- 


man v. Great Western Acc. 
Ass’n, 155 Iowa 737, 133 N. W. 
752, 753, 42 L. R. A. (N. S.) 563; 


Carnes v. Iowa State &c., Ass’n.. 
106 Iowa 281, 76 N. W. 683, 68 
Am. St. Rep. 306. Many cases 
may be taken from the reports 
which seem to hold that 
dental means” simply 

“means” producing a_ result 
which is not the natural and 
probable consequence of such 
means. The following citations | 
are illustrative: Mehaffey  v. | 
Provident Life & Acc. Ins. Co., 
205 N. C. 701, 172 S. E. 331, 333; 
Losleben v. California State Life 
Ins. Co., 
(2d) 825, 826; Robinson v. 
Health & Acc. Ins. Co., 
App. 
Casualty Co v. Stacey’s Ex’r. 
C. A.) 143 F. 271,5 L. R.A. (N.S.) 
57, 661, 6 Ann. Cas. 955; Horan 


implies 


v. Prudential Ins. Co., 104 Pa. 
Super. 474, 159 Atl. 69, 70; 
Gohlke v. Hawkeye Commercial | 


Men’s Ass’n., 


N. W., 1004, 35 A. L. R. 1177, 1183: | Metropolitan Life Ins. Co., 
The meaning of |4 


seems now to| 
have been rendered indubitable | 
by the decision in Landress v. | 


Carter v. Standard Acc. Ins. Co., 
65 Utah 465, 238 P. 259, 41 A. L. 
R. 1495, 1518, 1519; Hodgson v. 
Preferred Acc. Ins. Co., 
155, 165 N. Y. S. 293, 297; Inter- 
Ocean Casualty Co. v. Jordon 
(1933) 227 Ala. 383, 150 So. 147, 
148; Horsfall v. Pacific Mut. Life 
Ins. Co., 32 Wash. 132, 135, 72 P. 
1028, 63 L. R. A. 425, 98 Am. St. 
Rep. 846; New York Life Ins. Co. 
v Gustafson (C. C. A.) 55 F. (2d) 
236, 237, 82 A. L. R. 729; Young 
v. Railway Mail Ass’n., 126 Mo. 
App. 325, 103 S. W. 557, 563; 
Moutzoukos v. Mutual _ Ben. 
Ass’n., 69 Utah, 309, 254 P. 1005, 
1007, 1008; Aetna Life Ins. Co. v. 
Brand (C. C. A.) 265 F. 6, 13 A. 
L. R. 657, 660, certiorari denied 
253 U. S. 496, 40 S. Ct. 587, 64 L. 
Ed. 1031; Schleicher v. General 
Acc., etc., Corp., 240 Ill. App. 247, 
253; Horton v. Travelers Ins. Co., 
45 Cal. App. 462, 187 P. 
1971; Mutual Life Ins. 


Western Acc. 


| accidental~ means. 
| Prudential Ins. Co. of America, 


201 Iowa, 1249, 207 | 
(2d) 966, cert. denied, 279 U. S. 


“acci- | 


133 Cal. App. 550, 24 P. | 461, 


U. S. | 
192 Ill. | 
475, 477, 478; Fidelity and | 
(C. | 


100 Misc. | : 
' Phoenix 


pra, 291 U. S. 491. 
Stone, 
stated: 
establish 
clauses, that the death or injury | 
was accidental 
standing of the average man— 
that the result of the exposure 
‘was something unforeseen, 
suspected, extraordinary, an un- 
looked for mishap and so an ac- | 
* * *_for here the care- | 
fully chosen words defining lia- | 
bility distinguished between the | 
result and the external means 
which produces it. 
ance is not against an accident- 
al result. 
ments are to be made only if 

1070. |the bodily injury, thougn un- 
Co. ¥. | foreseen, is effected by means 


cident,’ 


New Amsterdam Casualty |Co.,.102 Neb. 629, 168 N. W. 596, | dental.” 
| 597. 


The case related to 
one who suffered a _ sunstroke 


Indeed there are cases which | while playing golf and the court 


hoki_that death having been 
caused through external and 
violent means, it will be presum- 
ed that the death was caused by 
Baciocco Vv. 
22 F. (2d) 700, 702, aff’d 29 F. 
854; Standard Life & Accident 
Insurance Co. v. Fielding, 35 
Colo. 19, 83 P. 1013, 9 Ann. Cas. 
916; Fort Worth Mutual Benev- 
olent Ass’n. v. Jennings (Tex. 


inten- | CiV- APP-) 283 S. W. 910; Buckley 


v. Massachusetts Bonding & Ins. 
Co., 113 Wash. 13, 192 P. 924; 
Postler v. Travelers’ Ins. Co., 173 
Cal. 1, 158 P. 1022; Withers v. 
Pacific Mutual Life Ins. Co., 58 


| Mont. 485, 193 P. 556; Watkins v. 


Reliance Life Ins. Co., 152 Ark. 
12, 238 S. W. 10; Aetna Life Ins. 
Co. v. Little, 146 Ark. 70, 225 S. 
W. 298. 

In our own State no such pre- 
page noe is recognized. Kresse | 

. Metropolitan Life Ins. Co., su- 
pet The existence of such a pre- 


|sumption is also denied in other 
| jurisdictions. 


Watkins v. Pru- 
dential Ins. Co., 315 Pa. 497, 173 
Atl. 644, 95 A. L. R. 869; Grosve- | 
/nor v. Fidelity & Casualty Co. 
|supra; Merrett v. Preferred Ma- 
sonic Mut. Acc. Ass’n. of Amer- 


ica, 98 Mich. 338, 57 N. W. 169; | 
| Farmers’ 


Loan & Trust Co. v. 


Siefke, 144 N. Y. 354, 39 N. E. 


|358, 359; Johns v. Northwestern | 
|of the chosen language of the 
| policies. 

Life Ins. | 


Mutual Relief Ass’n., 90 Wis. 332, 
63 N. W. 276, 277, 41 L. R. A. 487; 
Keefer v. Pacific Mut. 
Co., 201 Pa. 448, 51 Atl. 366, 367, 
88 Am. St. Rep. 822; Hill vs. Cen- 
tral Accident Ins. Co., 209 Pa. 
632, 59 Atl. 262, 263 

Mr. Justice Cardozo remarked 
in his dissenting opinion in| 
Landress v. Phoenix Mut. Life | 
Ins. Co., 291 U. S. 491, 54 S. Ct. 


R. 1382; 
tion between 
and accidental means 
plunge this branch of the law 
into a Serbonian Bog.” 

The definition of 
means” 
case, supra, 131 U. S. 
has been indorsed by 


“The attempted distinc- 


100, 
our Court 


198 Iowa. 144. 197|°f Errors and Appeals. Lower v. 


111 
IN. J. L. 426. 
'the Barry Case 


Mut. Life Ins. Co., su- 
Mr. Justice 
speaking for the court 
“But it is not enough, to 
liability under these 


in the under- 


un- 


The insur- 


The stipulated pay- 


URPO COMPANY 


8 L. R. 1290: Continental Casu- 
alty Co. v. Willis (C. C. A.) 28 F. 
(2d) 707, 709, 61 A. L. R. 1069; 
Townsend v. Commercial Trav- 
elers’ Acc. Ass’n., 231 N. Y. 148, 
131 N. E. 871, 17 A. L. R. 1001, 
1004; Woods v. Provident, etc., 
o., 240 Ky. 398, 42 S. W. (2d) 
499, 501; Zurich Gen. Acc., etc., 
Co., v. Flickinger (C. C. A.) 33 
F. (2d) 853, 854, 68 A. L. R 161; 
Grosvenor y.-Fidelity & Casualty 





wi 
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|A. 1916E 952, 


| Continental 
|Clark, 70 Okl. 


United Commercial 
| (Tex. Civ. App.) 20 S. W. 
| 101; Higgins v. Midland Casualty 


ire sult, 
| cause; 


‘such a provision, 
463, 78, L. Ed. 934, 90 A. L. | 


“accidental | 
composed in the Barry | 
121, | 


held that the death of the in- 


|sured did not result from acci- 


dental means. The conflict in 
authority is weil illustrated in 
cases where death or injury has 


'occurred from sunstroke or heat 


|prostration. Lower v. Metropol- 
itan Life Ins. Co., supra; Con- 
tinental Casualty Co., v. Pitt- 


man, 145 Ga. 641, 89 S. E. 716; 
Pack v. Prudential Casualty Co., 
170 Ky. 47, 185 S. W. 496, L. R. 
956; Bryant v. 
Continental Casualty Co., supra; 
Casualty Co. v. 
187, 173 P. 453, 
L. R. A. 1918F, 1007, 1011; Elsey 
v. Fidelity & Casualty Co., 187 
Ind. 447, 120 N. E. 42, L. R. A. 
1918F, 646, 648; Richards v. 
Standard Accident Ins. Co., 58 
Utah, 622, 200 P. 1017, 17 A. L. R. 
1183; Hawkinson v. Order of 
Travelers 
(2d) 


'Co., 281 Ill. 431, 439, 118 N. E. 
11; U. S. Fidelity, etc., Co. v. 
Hoflinger, 185 Ark. 50, 45 S. W. 


| (2d) 866, 867; Continental Cas- 
brewed Co. v. Bruden, 


178 Ark. 
1683, 11 S. W. (2d) 493, 61 A. L. R. 
| 1192, 1195; Annotations 7 A. L. 


|R. 1132; 17 A. L. R. 1183; 61 A. 
L. R. 1197. 
However, the distinction be- 


{tween accidental means and ac- 
|cidental result has been gener- 


ally recognized in consequence 


“In determining that an in- 
jury occurred by ‘accidental 
means,’ it should appear that 
the cause or means governed the 
and not the result the 
and that, however un- 
| expected the result might be, no 
recovery could be allowed under 
unless there 
unexpected in 


was something 


| the cause or means which pro- 
accidental results | 
will | 
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CURRENT DECISIONS 


(Continued from page 5) 
duced the result.” Kimball v. 
Massachusetts Accident Co., su- 
pra. 

Our own courts recognize this 
distinction between an injury 
that is accidental and one that 
is caused by accidental means. 
Lower v. Metropolitan Life In- 
surance Co., supra; Lawrence v. 
Massachusetts Bonding, &c., Co., 
113 N. J. L. 265; Kennedy v. U 
S. Fidelity, &c., Co., supra and 
where the injury is the probable 
result of a deliberate act. Wiley 


v. Travelers’ Insurance Co., 119 
N. J. L. 22. 

Turning, now, to the case un- 
der review, the evidence dis- 
closed that the insured was en- 
gaged in preparing a quantity 
of chicken soup in the kitchen 


of her home. The liquid and 
other ingredients were deposited 


in a covered aluminum cooking 
pot which was placed upon the 
gas stove for heating and boil- 
ing. The burner beneath the 
container was ignited and sub- 
sequently the aluminum kettle 


the boiling 
fragments of the 
the room and 

The insured 


exploded, casting 
soup and 
itself about 
the insured 


burned. 


pot 
upon 


was 


, this is 
which 
something 


Assuredly case where 
in the 
injury, 
unexpected, and unusual occur- 
red which produced the injury 


a 
preceded 


unloreseen 


act the 


The insured in such circum- 
stances sustained bodily injury 
(the burns) solely through ex- 
ternal, violent and accidental 
means. Bodily injury is said to 
be a localized abnormal condi- 
tion of the living body. Linnane 


Co., 91 Conn 
507, L. R. A 
Trevelers’ Ins 
The 
merely 


v. Aetna Brewing 
158, 162, 99 Atl 
1917D 77; King \ 
Co., 192 Atl. 311 


lent” signifies 


term 


that 


“vl0- 


a 


pleasure force, however slight, 
is efficient in producing a harm- 
ful result. Lower v. Metropoli- 
tan Life Ins. Co., supra; Arnstein 
v. Metropolitan Life Ins. Co., 
196 Atl. (Pa.) 491, 493; Paul v 


Co 
3L. R.A 


Ins 
E. 347 


Travelers 
72, 20 N 


Aetna Life Ins. Co., D. 
C., 54 F. (2d) 393> Thalassinos v. 
Massachusetts Accident Co., 84 
N. H. 261, 149 Atl. 512; Lane v. 
Horn & Hardart Baking Co., 261 


Paist v 


Pa. 329, 335, 104 Atl. 615, 13 A. 
L. R. 963 
It was incumbent upon the 


plaintiff to also prove that the 
bodily injury thus sustained re- 
sulted directly and independtly 


of all other causes in the death 
9f the insured. The bodily in- 
jury so occasioned must be an 


efficient and proximate cause of 
death. Kelly v. Pittsburgh Cas- 


ualty Co., 100 Atl. (Pa.) 494, 495. 
The policies of insurance also 
stipulated that “No accidental 


|Death Benefit w paid *** 
if death is caused or contributed 
di indireitly, or 


pe 


lil 


to, rectly or 


wholly or partially, by disease 
or by bodily or mental infirm- 
ity The word bodily infirm- 
ity” or “disease” as used in pol- 


icies of insurance are construed 
to be practically ynonymous 
The term “bodily infirmity” has 
uniformly been taken to mean a 
condition of a settled and sub- 
stantial character materially 
impairing the bodily functions 
and processes and it to em- 
brace minol defi - 
‘ies and mie rit are - 
quent an ommol idents of 
life In § é Metro- 


N. Y 


11, 171 N. I 114, 915, it was 
conical d ed A policy 
insurance is not accepted 
with the thought that its cover 
ive 1S Ot I ed Y € 


Yet, it be realized that 
the stipu ) mbodied in the 
olicies i I tlo Oo! the 
right of redres yf the sured 

met +) rer T} 5 
AP alls ire A [le CA 
press and ) lous ern ) 
he Dol ( ract I i Dé 


is aff ed with a dis- 
ease Ol odi infirmi vithin 
the meat O ne ( the 
question usually ses whether 
the accidental Ir} resulted 
directl ind indep de y of all 
ther causes the death of the 
insured d he deat 
Was “caused ibuted ) 
direct d r wholly 
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or partially by 
bodily infirmity.” 
cannot recover 


ies Co., 176 Atl. 

In Runyon v 
dent Ins. Co., 
the Court of Errors 


(Pa.) 740, 742. 
Monarch 


was 


to death resulting 


ly by external, violent 
‘idental means.” Mr 
Trenchard delivering 


j 
in 


was well within the general 
rule that, under such a policy, 
if the insured, at the time of 
the accidental injury, was also 


suffering from 
he disease 


fects of 


a dlsease, 
aggravated the ef 
he accident, 


contributed to the death oc 
asioned thereby, there can b 
10 recovery upon the policy 


r 


In 
Prudential Life Ins 
143, 6 Atl. (2d) 


the rer 
ne rece 


Co 
(1939), Ji 


6 55 


Maxe ruling on similar pol- 
y provisions, approved the fol- 
owing charge: “The law is tha 
i disease, while existing, be 
but a condition and the acciden 
le moving, sole and proximate 
l yf death, the exception iz 
he poli Vill not relieve the 
surel U deat! oO caused The 
u hat the p cal infirmit 
if the victim may be a neces- 
ry condition to the result does 
not deprive the injury of its dis- 
ction as the sole producing 
iuse. In such case, disease and 
\ lity do ot arise to the 
dignity f concurring causes 
but, in having deprived nature 
her normal power of resist- 
ince to attack, appear rather as 
he passive allies of the agen- 
es set in motion by the injury 


e Justice 
“ae is 


physical condition of 


clear 


d is merely weakened or his re- 
istance to disease lowered by a 
re-existing ailment or disease 
ident to advanced age, which 
‘reates a bodil\ yndition of a 
Massive nature not alone suffi- 
¢ ) Cause death, this fact 
it preve recovery for 

leath resultiz rom accidental 

















The pl 
nd inde 
rs 
~ ) Stated, it means the 
yr at caus We speak of 
e pri te cause as being 
e | thé naturally and 
) ed to the result: the 
S [ in he exXisting con- 
ns uld be reasonably ex- 
d to produce tl result; 
aus hich in natural and 


unbroke 








ermc t intervenin g 

se produces the result and 
thout which the 1 t would 

t have occurred. “Proximate 
ise, Remote Cause,” “Rea- 
sonable and “In- 
tentio are all 
rms that have been considered 
in the treatment of this subject 
Many pertiner decisions are 
“ited in Preferred Accident Ins 


Co. of New York v. Combs, 76 F. 
2d) 775; Scanlan v. Metropoli- 
tan Life Ins. Co., 93 F. (2d) 942. 
To construe these accident poli- 
too strictly would likely 
thwart the general object of the 


cles 


disease or by 

The plaintiff 
if the cause of 
death is left to mere conjecture. 
Stauffer v. Susquehanna Collier- 


Acci- 
108 N. J. L. 489, 
con- 
cerned with a policy which lim- 
ited the liability of the insurer 
“exclusively 
from bodily injuries caused sole- 
and ac- 
Justice 
the 
pinion stated: “The instruction 


and 


and active- 


nt case of Kelly v 
334 Pa 


istice 








insurance and ultimately neither 


the purposes of the insurers, 
nor the insured. To further 
study the views of the state 
courts on the general subject 


just discussed, see Notes 25 Mich 
L. Rev. 467 and 803; 26 Ill. L 
Rev. 344; 19 Minn. L. Rev. 244 
Since the insured in the pre- 
sent case was affected with ar- 
teriosclerosis, it not inappro- 
priate to note that pertinent de- 
*isions may be found in the an- 
notations in 3 A. L. R. 1304 and 
82 A. L. R. 1411. 
Now in the case at 
defendant protests that the de- 
termination of the jury relative 
to the cause of the death of the 
insured was manifestly discord- 
ant with the weight of the evid- 
ence. This is the most imposing 


is 


hand, the 


point in support of the applica- 





ion for a new trial. The evid- 
ence concerning this branch of 
the case has been intently ex- 
amined. Some of the significant 
facts were not in dispute The 
mishap occurred on February 
12, 1939. The insured was dis- 
harged from the hospi on 
March 21, 1939 and died on 
April 15, 1939. The certificates 


yf death signed by Doct 





1el A. Shuster who attended the 
insured immediate be her 
death evinces that the cause of 
death was “cerebral hemorrhage 
apoplexy?) arteriosclerosis, con- 
ributor Cause ‘he proof of 
‘ialm [or rmal deat! pene S 


ddressed to the 


der date of April 15 

the cause of death to ha bee 
cerebral hemorrhage (apo- 
plexy and _ the contributing 
cause f deat irteriosclerosis 
, hy arrencinn) he ry 
& hypertension The claim 


for accidental death benefits un- 
der date of May 1, 1939 dec 


‘erebral hemorrhage t 





iares 


o have 


‘aused the death of the insured 
and a contributory cause of 
death is therein said to have 
been “accidental burns (of face 


& Notwithstanding 


arms) ) 

filing of such proofs of death 
he plaintiff was not estepped 
rom proving, if able, that the 
death was, in fact, caused by 
iccidental means. Home Bene- 
t Ass'n v. Sargent, 142 U. S 
i, 12 8. Ct. 332. 35 L.. Ed. 1 


Life Ins Co.. 28 F. (2d 

545: Annotations 93 A. L. R 
1342. 

The deatl certificate d 








dental dé 

ter addressed a letter to the de- 
fendant h ro Ir 
ny opinio1 ere is no ques 
but tha 1e burns whi h t 
de sed suffered were a defini 
ontribu ise t er deat 
wt t tl I I is g I 
a history of all relevant - 
cedent conditions and events as 
in hypothesis and asked to ex- 
press an opinion concerning the 
cause of death. he replied “I am 
till not certain.” Such perplex- 


10 probative force 


ity had 1 
The plaintiff leans chiefly upon 
the testimony of the expert wit- 
Dr. Isaac Stalberg who ex- 
pressed the opinion that the ac- 
cidental burns caused the death 
of the insured, directly and in- 
dependently of all other causes. 
An hypothetical question having 
been propounded, he was asked: 
“Q@. Can you say with reasonable 
certainty what the cause of 
death was?” “A. With absolute 
certainty.” “Q. What in your 


ness 












opinion was the cause of «,. 
“A. In my opinion she did 











a result of the burn ¢o; . 














wounds that she recej; 
February 12 or 15 whate: 












date is.” The following ¢,, 




















atory answers were gir, 
cross-examination: A. ] 
that whole condition, th. 


and 


went 


the suffering ; 
and I Know the er. 
sults of burns. A man or : 
man can suffer only a « 
amount of pain, whether . 
tal, physical or otherwis 
eventually something }h 
nd they die. They get y 
hey die too, and it is log; 
conclude, I mean theore: 
that the woman died i 
sult the burns.” “A. Th; 
result of the burns, the 
inflicted on her body d 
destroyed 
ends and gave her the 
then I believe too that 


a 


¢ 
oI 


the tissue, 


that an emboli broke 
A. He came in there G 


had the symptoms of 
call an apoplexy or stroks 
nd had come. In 





ai 

t that can come I 
SEVE things, fron 
loose Irom 

from a thrombus or 


the blo 


snd defect in 


1 burns, or from 
z of one of the ve 
bi All of these 
onjectur I can be 
thing, Dr. Shuster az 
ind Dr Johnson ar 
W ! be righ 


The pain 
‘ n breaking d 
her vascular system 


+ -} } 
suffering, the 


Dl¢é 


an emt 


tal thrombus and the 


down of the whole 
1iter SI1xX seven or € 


died 

had many contributin 

] quarter 

would have contributed 
P 


i? the 
in tn 


cent 


it I go by the stud; 
whole case, by a conce 
the entire situation 
hones and sincerely A 
whole condition had abs 
Continued on page 
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lowing ex... correctness of the de- 
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: A be intolerable to permit 
101 ] intention to con- 
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Nt therefore, that in some 
man or; egislative intention, even 
nly a cell. it can be established, 
whether WM ont. This seems to de- 
ther wise the very foundation f 
hing hapMll.ory interpretation as it 
'Y Get wel Mon expounded in the cases. 
1t is logi er, this result has 
theoret rpart in situations involv- 
lied as th: “ivate integrations. It 
” “A. The fibsed that the parol 

1S, the t@i -yle as applied to private 
jody dest rations, and the so-called 
yed the nil-hat where a_ statute 
the pain # and unambiguous there 
that it m m for construction, are 
oke thr ent aspects of the same 
here an¢# What the basis of this 
5 Ol wh , is must now, if possible, 
ar Stroke seovered 

all probs je students of -mantic: 
ir explore the Bere 
esa ning” at their leisure, 
ae must decide cases. When 
or trom sing, whether contract 
blood thal. is the basis of litigation, 
ym ti must’ discover 
bigs c” or else leave 

‘~ thout any authorita- 
determination of thei 
; It is probably true tha 
- the simpler words are 
nh understood to have 
, nd determinable refer- 
ain Of Mai were this not so, com- 
Kir between human be- 
im ‘cept by gestures would be 
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reasonably conversant with the 
“meanings” of words in popular 
usage, and will interpret words 
in such a way as to follow usage. 
If private parties wish to adopt 
“meanings” for words which 
differ from those usually under- 
stood, they may doubtless do so 
for their own purposes, but it is 
clearly unreasonable for them to 
expect the machinery of justice 
to be set in motion in order to 
follow their own caprice. If 
-ontracts are to be interpreted 
by courts, the parties must use 
the language of the court, and 
of other people in_ general, 
rather than a private code.?! 
The same thing is true with 
respect to the use of words by 
legislative bodies. Further, it 
should be remembered that sta- 
tutes are written and published 
so that individuals may govern 
heir conduct in accordance with 
the legislative command. In 
such circumstances it is not un- 
reasonable to insist that the 
burden of communications is on 
the legislature, and that if words 
having a usually accepted 
‘meaning” are used, that 
‘meaning” should be applied no 
matter what the legislature may 
have intended. 
The idea expressd by the 
statement that when a statute 
is plain and unambiguous there 
is no room for construction and 
by the parol evidence rule seems 
to be, then that when words are 
used which are generally under- 
stood to have certain “mean- 
ings” the court will not consider 
any extrinsic evidence pointing 
to an intention to adopt another 
me It may be true that 
when such language is used the 
intended “meaning” will usually 
oincide with the understood 
ng,” so that there is some 
ification for the expression 
frequently found in_ opinions 
that the legislature (or the par- 
ties) are “presumed” to intend 
r.22 But the significant 
thing is that it makes no differ- 
ence whether such is the case 
yy not. In this situation inten- 


anint 














tion is irrelevant. It would not 
be followe a even if established. 
There are, of course nany 


situations in which legislative 
intention, as the term is here 
used. may be discovered and ap- 
plied. These seem to be cases 
n which the court feels that 
any one of a number of “mean- 
ings’ may reasonably be adopt- 
ed Since the court has no 
strong convictions on the sub- 
ject, it is willing to discover, if 
possible, what the legislature 
had in mind.2* Is a tomato a 
‘fruit’ or a “vegetable?”*+ Is a 
jig-saw puzzle a “game?”*> Isa 





a Blnizs cations I ‘ 
29 See th uses list 2 
< Ss, ss 234 ote 
23. This is subject 
, atut st re 
at 





gest: d that suc 1 
or a 








lines a “common carrier by rail- 
instances of this 
the statutes are apt to be 


lude to investigating the state 
of mind of the legislature. 


nection appears to “mean” 
is not satisfied with 
of the statute 
and wishes to look further be- 
it decides the case. 
seems to be the only situation in 
which legislative 


oo . , % D 
CRESPEY, 
intention act- 
an ascertainable ef- 
interpretation. 


legislative intention revealed by 


on rules for the interpreta- 





posed intention from the words’ 


remains the vast area 
in which courts are called upon 


s as to which there is no dis- 
coverable evidence of legislative 
|intention other than that dis- 
closed by the words of the en- 
Especially in regard to 
state laws this is the rule rather 
than the exception. Here, courts 
are prone to state that the case 
is decided on the basis of what 


tended. The legislature is “ 
to be reasonable.-* 


intend a harsh and inequitable 


which is plain and unambiguous 
is said to leave 


remarked that 


intention of the 


cluded in its terms, 
a statute apparently 


of the statute,” 


ever two points are pertinent to 
the present inquiry. 

a court gives an 
interpretation 
is giving it a 





statute it usually 
“meaning” which is not appar- 
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which there is therefore “no 
room for construction,” and 
either applying it to a case not 
apparently covered by its terms*! 
or refusing to apply it to a case 
in which it is apparently applic- 
able.“ Thus, “unambiguous” 
Statutes are, in some situations, 
treated as if they were “ambig- 
uous”. This is a further illustra- 
tion of the futility of using these 
terms as if they furnished a 
real basis for decision. 

The second observation as to 


|these cases is that once again | 


legislative intention in _ the} 


j}sense of real advertence to the | 


particular situation involved is 
probably irrelevant. It would 
be conceded that in most in- | 
stances of this kind the particu- 
lar problem involved did not oc- 
cur to the legislature. At any 
rate, evidence of legislative in- 
tention is generally lacking. 
Most courts resorting to the 
equity of the statute, either con- 
sciously or unconsciously, will 
make use of language tending to 
indicate that deference is being 
paid to the intention of the leg- 
islature. Since there is no real 
indication of what the legisla- 
ture thought, it is necessary to 
accomplish this by the use of 
presumptions. “We will not pre- 





;, to use the orthodox lan- 

is taking a statute 
“plain and unambigu- 
ous on its face” and concerning 
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31. E.g., Turbe tt Twp. v. Por Bor 
ough, (1907) 3 Pa. Super. ¢ Ses 
Encarnacion “Jami son, (192%) ) 





218, 167 N. 422. 
Eg Kes v Palmer (1880) 11 

2 E. 188; United States v. 

by, (i867) 7 Wali. (U.8.) 482, 19 L. Ed, 
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Ambiguity Of Statutes 


(Continued from page 7) 


sume that the legislature in- 
tended such a harsh and in- 
equitable result.” “The legisla- 
ture could not have intended 
the statute to apply in such a 
case as this one.” As Professor 
Horack has _ indicated,®** this 
constitutes speculation about 
what the legislature would have 
thought had it thought. An 
pinion which was sufficiently 
frank as to the analysis used in 
sucha case might read as fol- 
lows: “We are confronted with a 
case which must be decided 
There is no evidence as to what 
the legislature thought about it 
We feel that it would be unfair 
funjust; inequitable) to make 
the statute cover this case. We 
believe that members of the 
legislature would have the same 
opinion. Therefore we hold that 
the statute is inapplicable.” 

It is suggested that the fourth 
sentence in the above statement 
involves a purely gratuitous as- 
sumption which might as well 
be eliminated as far as its bear- 
ing on the actual result is 
erned If the legislative in- 
tention can never be established 
either because 
dence of it or because there was 
none, it seems futile to pretend 
that it is actually being consid- 
ered in the solution of the case 
The court is actually giving the 
statute its own “meaning,” and 
reference to the legislature 
unnecessary except to preserve 
an illusion. Whether this tech- 
nique is legitimate is beside the 
point as far as the present in- 
quiry concerned.*# 

It is a mistake to treat statu- 
tory interpretation as if it were 
completely distinct from the 
general field of the interpreta- 
tion of writings. Almost every 
‘rule” for determining the 


con- 


there is no evi- 


1S 


1S 


‘meaning” of statutes has its 
counterpart in interpreting pri- 
vate integrations One _ gets 
the impression from studying 


the general problem of interpre- 
tation that le intention 


Saar Oe 
rlsiative 


is felt to be entitled to greater 
respect than that of private 
parties, and that what would be 


referred to as “subjective inten- 
tion” in contract law should, in 
be given 


pern 


the case of statutes, 


effect This is 


reater 


aue vO 


aps 


which the 


i tne position 
legislature occupies as a branch 
of the government coordinate 
with the judiciary. But it 
mitted that the result should 
follow. The wide 
of statutes and their function as 
xsuide to the future conduct 
of great numbers of persons 
should, it is believed, 
definite “burden of communica- 
on the legislature. One 
have the greatest respect 
for the legislature as a coordin- 
ite branch of the government, 
and still insist on duty to 
xpress itself in relatively intel- 
ligible language. 
If carried to its logical conclu- 
sion, the view here expressed 
might result in a refusal on the 
part of courts to give any effect 
statute the “meaning” of 
could not be discovered 
resort to extrinsic evi- 
It believed, however, 


is sub- 
not 


spread effect 


place a 


tion’ 


can 


its 


to a 
which 
without 
dence 


1S 





submitted that th first a’teroativ is pre 
ferab except where no reasonable moan 

x can b attached to the statute. See 
infra 52 


» &2 
35 thsi will be readily apparent to any- 
who will sean the headings devoted to 
subject in any of the standard 
cyvelopedias or digests. 


iega 





Lawyers Guild’ Endorse 
Madden Reappointment 


Atlantic City, (CCNS En- 
dorsement of J. Warren Madden 
for reappointment as chairman 
of the National Labor Relations 


Board was voted unanimously 
by the executive committee of 
the National Lawvers Guild at 


its meeting here 

The liderel Bar committee in 
its supporting Mad- 
den commended him for fearless 


resolution 


impartial administration of 
the Wagner act 


No Position on Draft 


an 


Finding the ion vf 
scription tor 


not one 


quest con- 

military service 
significance 

for lawyers, the Guild 
leaders tabled a proposed reso- 
lution which would have bound 
the organization and decided to 


1S 
peculiar 


as sucn, 





take no positicn on the matter 
The executive committee 
heard a special report on the 
yperation of tl! neighborhood 
lew offices in Philadelphia, 
ich ¢ rime! s being con- 
ducted under tl 1uspices of the 
oval chapter i hat city. Eleve1 
neighborhood ffice re func- 
tioning icce nder f 
plan the committee old 
Labor Law Conference 
Deciding to ntinue its prac- 
ce of noldiz 1 confer 
neces Ol or te egal prob- 
lems, th mmit 1uthorized 
such fer o be held on 
the subject of 1 yr law, in New 
York during the fall Benedict 
Wolf, secretary of the National 
Labor Relations Board, will be 
the chairman of the conference 
hich, it was 1id to be a 
reatly expanded ons 
The committe: ithorized in- 
tervention in various ci in- 
yiving the liberal Bar It de- 
ided to hold its next meeting 
it Philadelphia in September 
Edward Lamb, Toledo, execu- 
tive vice-president, presided at 
the mee ie here 
hat this would place 10 heavy 
i burde I slature 
Anyone i I Sl a experience 
n dra n oO struments 
vhether tatu I yntracts 
snows the impossibility re- 
ting phrase v} e free 
from doubt Es ] is this 
rue in the statuto! eld where 
it is necessal tempt to 
ruard not only against ordinar 
perils but also against f 
misconstructio1 I 1 statute 
) inderstood 
» m to DE A I Siti 
tutionally enforce € be suf- 
ficiently informative, and _ the 
legislative intentior if ascer- 
tainable, should be controlling 
is to the precise “meaning 
In the light of the foregoing 
discussion the following sugges- 
tions may be made: The terms 
‘ambiguous” and “unambigu- 


jus” as used in cases on statu- 
tory interpretation should al- 
ways be permissible for courts 


to discover the legislative inten- 
tion if possible. However, 
it has be discovered, it should 
be relavant to the solution of 
the case only if consistent with 
the “meaning” which may rea- 
sonably be attached to the words 
ised. In other cases the “mean- 
ing” of the court is decisive. This 
will generally accord with the 
“meaning” which would be at- 
tached to the words by ordin- 
ary persons, but in some cases a 
different result may be reached 
because of considerations of 
equity or policy which, in the 
minds of the courts, are controll- 
ing. 


once 
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nothing to do with her death in 
April when she died.” 

The witnesses, Dr. Carl A. 
Surran, Dr. V. Earl Johnson and 
Dr. Roland T. Hellebranth were 
in discord with Dr. Stalberg on 
this aspect of the case. Dr. 
Surran was summoned to treat 
the insured in June, 1934. He 
resolved that she was then suf- 
fering from auricular fibrilla- 
tion and decompensation of the 
heart. Her breathing was heavy, 
her feet and face were swollen 
and she was immediately taken 
to the hospital. A diagnosis of 
auricular fibrillation and chro- 
nic myocarditis was there con- 
firmed The patient remained 
at the nospital eleven days. For 
some period thereafter digitalis 
administered to her Dr. 
the physician 


and surgeon for the members of 


was 


Surran official 


1S 


the Atlantic City Fire Depart- 
ment 


and has had an extensive 


experience in the observance 


and professional treatment of 
bodily burns from those of first 
degree to carbonization. It was 
his convictior hat the bur 

aid not 1 anyw 1S€ “ause the 
erebral hemorr! e from 
vhich, in his judgm the in- 





insured or coronar sclerosis 
und generalized hardening of 
the arteries from August, 1935 


He asserted 


to September 


that this infirmity was serious 
and progressive and that coron- 


ary thrombosis or cerebral hem- 
rrhage results to be rea- 
sonably anticipated. Incidental- 
he was called to the home of 
insured to consult with Dr. 
1939 where 


were 


he 
Shuster on April 15, 


he again was afforded an op- 
portunity to observe the in- 


physical He 
that 


cere- 


sured’s condition. 
xpressed the conclusit 


the 


yn 
cause of was a 





bral hemorrhage superinduced 
by arteriosclerosis involving the 


so-called basilar arter 

This testimony was materially 
aggrandized by 
f Dr. Johnson who is in 
irgery at the Atlantic City 
and who there medi- 


Insured for her 


the 





Hospital 


cally treated the 








accidental es. The insured 
vas admicted the hospital on 
February 12, 1939 and discharg- 
don M: 21, 1939. She there- 
after occasioné consulted Dr. 
Johnso1 t this office up to a 


hospital on this 


yecasion it was again ascertain- 
is + } t ) haa “iy 

d that she was also suffering 

ron iricular rillation, a 





sturbance. The 
epitomize the 
testimony Dr. Johnson: “Q. 
Doctor, what is the dangerous 
period in burns?” “A. The first 
forty-eight hours and during the 
tenth day to the twenty-first. 
During the first forty-eight 
hours from shock and the ab- 
sorption of toxins, and from the 
tenth to the twenty-first day as 
a result of absorption from in- 
fection of the burn. If they get 
through those two periods we 
are not concerned about the 
question of life and death.” “Q. 
She did get over those periods?” 


tes ol 
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“A. She was discharged the 
thirty-seventh day.” “Q. From 
your knowledge of the case 
would you give us your opinion 
as to whether or not these burns 
which Mrs. Fedner suffered and 
for which you treated her 
sulted directly and independent- 
ly of any other cause in her 
death?” “A. They did not.” “Q. 
Why do you say that, Doctor?” 
“A. To start with, on April 11th 
when I saw Mrs. Fedner last her 
burns were practically entirely 
healed. She had just a few 
little smail areas, I think about 
three about the size small 
finger-nail, that hadn’t com- 
pletely epithelialized over. I 
can’t quite see how a burn that 
has practically recovered would 
cause a person to die. One 
might bring up the question of 
toxemia from that burn. It 
yver then. From the standpoint 


re- 


of my 





is 


9f infection, all right, she has 
a little bit of infection on each 


yne of those little small areas, 


but not getting absorption 
from that to anybody sick, 


i 


she 
make 
hil 


kill 


particularly 


9f is embolus. Embolus can 
riginate from a burn. The em- 
bolus does not originate from a 
practically healed burn, it orig- 


Irom 


inates an in! 





a time mboli, or at 
least infection has 
caused a certain amount of in- 
volvement of the veins in that 
region, they get infection of the 
veins and thereby have a reason 
for an embolus dislodging itself 
If an embolus came from the 
arms or the legs of the body it 


doesn’t go to the brain, it goes 


o the lung, because it has 
go through the right side 
heart. There is no other 
from the right side 
heart to the brain. Most 
emboli that cause sudden death, 
that lodge in the brain, come 
from the heart itself, and it has 
to come from the left side, not 
the right side. So therefore I 
say that for those reasons, 
that the burn did not cause her 
to die.” 
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